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SUBJECT: Attorney Services Agreement for Special Counsel Relating to Litigation with
Kennedy Jenks Consultants

RECOMMENDATION |

That City Council:

1. Approve and authorize the Mayor to execute an Attorney Services Agreement In a sum not to
exceed $280,000 with Hunt Ortmann Palffy Nieves Lubka Darling & Mah, Inc. (“Hunt
Ortmann™) (Agreement No. A-7506) for services relating to litigation with Kennedy Jenks
Consultants.

2. Authorize the special budget approprlatlon in the amount of $280,000 from the Wastewater
Collection Connection Fees Fund. _

DISCUSSION

On June 5, 2012, the City Council in closed session, after discussion with Special Counsel Richard

Mah of Hunt Ortmann, authorized the City Attorney to initiate litigation against Kennedy Jenks

Consultants concerning design errors in the Redwood Trunk Pipeline Project, which were part of the

basis for a $12 million lawsuit against the City by Affholder, Inc., and a settlement of approximately $3
~million. Staff anticipates that the total amount billed under the contract for the three-year period will
-not exceed $280,000.

FINANCIAL IMPACT

The agreement will be funded from the appropriation of $280,000 of Wastewater Collection
Connection Fees to the Redwood Trunk Project (account number 613-6613-822- 8204 / project number
016102). _

~ Attachment #1 — Agreement for Attorney Services . -
Attachment #2 — Special Budget Appropriation
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Agreement No. A-7506

ATTORNEY SERVICES AGREEMENT
This Attorney Services Agreement ("Agreement") is made and entered into in the County
of Ventura, State of California, by and between the City of Oxnard, a municipal corporation
("City™), and Hunt Ortmann Palffy Nieves Lubka Darling & Mah, Inc., engaged in the practice of
law in the County of Ventura, California, ("Special Counsel").

WHEREAS, City desires to engage Special Counsel to represent City's interests and to
provide legal advice and services to City in a variety of legal matters described below; and

WHEREAS, Special Counsel represents that Special Counsel's personnel possess the skills,
qualifications and experience necessary to properly perform such services.

NOW, THEREFORE, City and Special Counsel hereby agree as follows:

1. Scope of Services

a. Special Counsel is hereby retained as special counsel for City represent the City

against Kennedy Jenks Consultants Inc., and others as necessary and appropriate to recover
damages from the defendants relating to the Redwood Trunk sewer line project and to represent

the City in construction matters.

b. In litigation matters, the City Attorney is responsible for the ultimate resolution,
amounts of damage awards, if any, and defense fees and costs of all cases. Special Counsel shall
inform the City Attorney or designee of the status of each case prior to arbitrations, voluntary
settlement conferences, mandatory settlement conferences, motions for summary judgment, trial,
settlement negotiations and of any significant developments during discovery.

c. Special Counsel shall regularly and reasonably discuss and review with the City
Attorney or designee investigation issues, discovery, and case tactics and strategy.

d. Special Counsel shall send case evaluations, correspondence and status reports to
the City Attorney.

e. Special Counsel shall inform the City Attorney of the legal staff assigned to cases
and matters and promptly advise the City Attorney of any significant change in assignments.
Upon request, Special Counsel shall provide the City Attorney with resumes of legal staff.

f. If settlement authority is required from City Council, upon request, Special Counsel
shall timely prepare and submit to the City Attorney a Confidential Briefing Report for City

Council review.

i
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g. Special Counsel agrees to use the expertise of City staff in lieu of outside experts
whenever feasible and practical.

h. Special Counsel agrees to handle all significant aspects of the litigation or matter. If
Special Counsel intends to assign other special counsels to assist the primary Special Counsel,
Special Counsel shall notify the City Attorney in advance. Only those special counsels assigned
and approved in advance by the City Attorney may work on cases or matters.

2. Special Counsel Representative

Special Counsel agrees that Richard Mah shall be Special Counsel's representative and
shall be personally responsible for the performance and/or coordmatlon of legal services under

this Agreement.
3. Nonexclusive Services

This Agreement shall not be interpreted to prevent or preclude Special Counsel from
rendering any services for Special Counsel’s own account or to any other person or entity as
Special Counsel in its sole discretion shall determine. Special Counsel agrees that performing
such services will not materially interfere with services to be performed for the City.

4. Direction and Coordination

Special Counsel understands that the City Attorney or designee is responsible for
providing management and direction to Special Counsel. Special Counsel agrees to coordinate
the services to be provided with the City Attorney to the extent required by the City Attorney,
and such services shall be performed to the satisfaction of the City Attorney.

5. Place of Work

Special Counsel shall perform the services provided for in this Agreement at any place
or location and at such times as the Special Counsel shall determine.

6. Permits, Licenses, Certificates

Special Counsel, at Special Counsel's sole expense, shall obtain and maintain during
the term of this Agreement, all permits, licenses, and certificates required in connection w1th the
performance of services under this Agreement, 1nclud1ng a City business license.

7. City's Responsibilities

City, through the City Attorney, will cooperate with Special Counsel and will furnish
any required information and materials as expeditiously as necessary for the orderly progress of
the services. The City Attorney is authorized to examine documents submitted by Special
Counsel and to render decisions pertaining thereto promptly to avoid unreasonable delay in the

progress of Special Counsel's services.
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8. Term of Agreement

The term of this Agreement shall commence on June 15, 2012, and expire on June 15,
2015, :

9. Termination of Agreement and Legal Services

This Agreement may be terminated at any time by written notice from either party to
the other with or without cause. In such event, all finished or unfinished documents, data and
reports in Special Counsel's possession shall immediately be turned over to the City Attorney. In
the event of such termination, Special Counsel shall be paid for all satisfactory services and costs
unless such termination is made for cause, in which event compensation, if any, shall be adjusted
in light of the particular facts and circumstances involved in such termination.

10. Compensation and Reimbursement
a. Compensation

(1) City agrees to pay Special Counsel in an amount not to exceed $280,000
for services provided under this Agreement; this amount includes fees to be paid to experts,
which will be retained by Special Counsel.

(2) City agrees to pay for all services provided by attorneys under this
Agreement at the following hourly rates:

Richard Mah $288.00

(3) Special Counsel agrees that the above hourly rate includes reimbursement to
Special Counsel of the expenses of any electronic research, postage, overnight express mail,
ordinary and usual in-house copying costs, court fees, courier service, fax charges, telephone
usage, general overhead or support services such as typing, word processing, secretarial fime of
any nature (normal, overflow or overtime), clerical work, equipment rental, calendaring, setting

up files, and updating files.

(4) Special Counsel will not charge for travel time to and from Oxnard.

(5) The above hourly rate may be altered by a writing signed and approved by
the City Attorney,

b. Reimbursement

In addition to the compensation provided above, the City shall reimburse Special
Counsel as follows:

(1) Actual Cost to Special Counsel:

Air travel - coach

ATTACHMENTNO,___/...
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Consultant fees

Copying and printing services fees
Court reporting services fees

Expert fees

Extraordinary in-house copying costs
Service of process fees

(2) Items with Maximums:
Lodging - $125.00 per night

Witness fees - State court $35.00 + statutory mileage
Federal court $40.00 + statutory mileage

11. Method of Payment

- a. Special Counsel agrees to submit monthly a statement of account which clearly sets
forth by dates the designated items of services and respective time for each item for which the
statement is submitted and the identity of the attorney performing the services in a form similar
to Exhibit A, attached hereto and incorporated in full herein by this reference.

b. Special Counsel shall mail the invoice for payment to City of Oxnard, Office of the
City Attorney, 300 West Third Street, Suite 300, Oxnard, California 93030, Attention: Alan

Holmberg.

c. City shall timely pay Special Counsel for services rendered and costs incurred at
the rates and in the amounts provided on a monthly basis in accordance with the statements as
approved by the City Attorney.

12. Responsibility for Expenses

Except as otherwise expressly provided in this Agreement, City shall not be
responsible for expenses incurred by Special Counsel in performing services under this
Agreement. All expenses incident to the performance of services under this Agreement shall be
borne by Special Counsel, including, but not limited to rent, and vehicle, entertainment and
promotion, general liability and health insurance, workers’ compensation insurance, and all
compensation and benefits of employees or agents engaged by Special Counsel. Special Counsel
shall, at its own cost and expense, supply all personal property necessary or appropriate to
perform the services provided for under this Agreement, including, but not limited to any
personal property used by employees and agents of Special Counsel in the performance of such

services.

13. Non-Appropriation of Funds

Payments to be made to Special Counsel by City for services performed within the
current fiscal year are within the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not appropriate sufficient funds for
payment of Special Counsel's services beyond the current fiscal year, this Agreement shall cover

4
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payment for Special Counsel's services only up to the conclusion of the last fiscal year in which
City appropriates sufficient funds and shall automatically terminate at the conclusion of such

fiscal year.

14. Approved Attorneys

a. Special Counsel agrees that the following attorneys shall be the only attorneys
assigned to perform services for City:

Richard Mah

b. This list of approved attorneys may be altered by a writing signed by the City
Attorney, identifying the attorney or paralegal providing services and the billing rate.

15. Engagement of Other Counsel, Specialists or Experts

Special Counsel agrees not to engage or otherwise incur an obligation to pay other
legal counsel, specialists or experts for services in connection with this Agreement without the
prior approval of the City Attorney. City shall not pay a mark-up for outside services obtained
by Special Counsel.

16. Confidentiality of Information

Any documents and materials given to or prepared or assembled by Special Counsel
under this Agreement shall be confidential and shall not be made available to any third person or
organization by Special Counsel without prior written approval of the City Attorney.

17. Indemnity

Special Counsel agrees to indemnify, hold harmless and defend City, its City Council,
and each member thereof, and every officer, employee, representative or agent of City, from any
and all liability, claims, demands, actions, damages (whether in contract or tort, including
personal injury, death at any time, or property damage), costs and financial loss, including all
costs and expenses and fees of litigation or arbitration, that arise directly or indirectly from any
acts or omissions related to this Agreement performed by Special Counsel or its agents,
employees, subconsultants, consultants and other persons acting on Special Counsel's behalf.
This agreement to indemnify, hold harmless and defend shall apply whether such acts or
omissions are the product of active negligence, passive negligence, or acts for which Special
Counsel or its agents, employees, subconsultants, consultants and other persons acting on Special

Counsel's behalf would be held strictly liable.

18. Insurance

a. Special Counsel shall obtain and maintain during the performance of any services
under this Agreement the insurance coverages as specified in Exhibit INS-A, attached hereto and
incorporated herein by this reference, issued by a company satisfactory to the Risk Manager,
unless the Risk Manager waives, in writing, the requirement that Special Counsel obtain and

ATTACHMENT NO.__%_
PAGE =2 . OF /D

5

18



maintain such insurance coverages.

b. Special Counsel shall, prior to performance of any services, file with the Risk
Manager evidence of insurance coverage as specified in Exhibit INS-A. Evidence of insurance
coverage shall be forwarded to the Risk Manager, addressed as specified in Exhibit INS-A.

¢. Maintenance of proper insurance coverages by Special Counsel is a material

element of this Agreement. Special Counsel’s failure to maintain or renew insurance coverages
or to provide evidence of renewal may be considered as a material breach of this Agreement.

19. Independent Contractor

a. City and Special Counsel agree that in the performance of the services, Special
Counsel shall be, and is, an independent contractor, and that Special Counsel and its employees
are not employees of City. Special Counsel has and shall retain the right to exercise full control
over the employment, direction, compensation and discharge of all persons assisting Special

Counsel.

b. Special Counsel shall be solely responsible for, and shall save City harmless from,
all matters relating to the payment of Special Counsel's employees, agents, subcontractors and
subconsultants, including compliance with social security requirements, federal and State income
tax withholding and all other regulations governing employer-employee relations.

c. Special Counsel acknowledges that Special Counsel and Special Counsel's
employees are not entitled to receive from City any of the benefits or rights afforded employees
of City, including but not limited to reserve leave, sick leave, vacation leave, holiday leave,
compensatory leave, Public Employees Retirement System benefits, or health, life, dental, long-

term disability and workers' compensation insurance benefits.

20. Special Counsel Not Agent

Except as provided for in this Agreement, Special Counsel shall have no authority,

expressed or implied, to act on behalf of City Attorney in any capacity whatsoever as agents or
otherwise. Special Counsel shall have no authority, expressed or implied, unless pursuant to this

Agreement to bind the City to any obligation whatsoever.

21. Conflict of Interest

a, Special Counsel agrees to scrupulously avoid performing services for any party or
entering into any contractual or other relationship with any party which might create a conflict
with the rendering of services under this Agreement. Special counsel shall immediately inform
the City Attorney of any conflict of interest or potential conflict of interest which may arise
during the term of this Agreement by virtue of any past, present, or prospective act or omission

of Special Counsel.

b. If, in performing the services set forth in this Agreement, Special Counsel makes,
or participates in, a “governmental decision” as described in Title 2, section 18701(a)(2) of the

6

 ATTAGHMENTNO.__ /.
19  PAGE_(p . OF /3




California Code of Regulations, or performs the same or substantially all the same duties for City
that would otherwise be performed by a City employee holding a position specified in City's
conflict of interest code, Special Counsel shall be subject to City's conflict of interest code, the
requirements of which include the filing of one or more statements of economic interests
disclosing the relevant financial interests of Special Counsel's personnel providing the services

set forth in this Agreement.

22. Assignability of Agreement

This Agreement contemplates personal performance by Special Counsel's personnel
and is based upon a determination of the unique competence and experience of Special Counsel's
personnel and upon the specialized personal knowledge of Special Counsel's personnel.
Assignment of any or all rights, duties or obligations of Special Counsel under this Agreement
shall be permitted only with the express written consent of the City Attorney.

23. Fair Employment Practices

a. Special Counsel agrees that all persons employed by Special Counsel shall be
treated equally by Special Counsel without regard to or because of race, color, religion, ancestry,
national origin, disability, sex, marital status, age, or any other status protected by law, and in
compliance with all antidiscrimination laws of the United States of America, the State of

California, and City.

b. Special Counsel agrees that, during the performance of this Agreement, Special
Counsel and any other parties with whom Special Counsel may subcontract shall adhere to equal

opportunity employment practices to assure that applicants and employees are treated equally
and are not discriminated against because of their race, color, religion, ancestry, national origin,
disability, sex, marital status, age, or any other status protected by law.

c. Special Counsel agrees to state in all of its solicitations or advertisements for
applicants for employment that all qualified applicants shall receive consideration for
employment without regard to their race, color, religion, ancestry, national origin, disability, sex,
marital status, age, or any other status protected by law.

d. Special Counsel shall provide City with access to and, upon request, provide copies
to City of all of Special Counsel's records pertaining or relating to Special Counsel's employment
practices, to the extent such records are not confidential or privileged under State or federal law.

e. Special Counsel agrees to recruit vigorously from protected classes and to
encourage businesses owned by persons in a protected class to bid subcontracts.

24. Time of Essence

Special Counsel and City agree that time is of the essence in regard to performance of
any of the terms and conditions of this Agreement.

JTACHMENTNO.__/
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25. Covenents and Conditions

Special Counsel and City agree that each term and each provision of this Agreement to
be performed by Special Counsel shall be construed to be both a covenant and a condition.

26. Governing Law

The City Attorney and Special Counsel agree that the construction and interpretation
of this Agreement and the rights and duties of City and Special Counsel hereunder shall be
governed by the laws of the State of California.

27. Compliance with Law

Special Counsel agrees to comply with all federal, state and local laws, rules, and
regulations, now or hereafter in force, pertaining to the services performed pursuant to this

Agreement.

28. Severability

City Attorney and Special Counsel agree that the invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision.

29. Waiver

City and Special Counsel agree that no waiver of a breach of any provision of this
Agreement by either Special Counsel or City shall constitute a waiver of any other breach of the
same provision or any other provision of this Agreement. Failure of either City or Special
Counsel to enforce at any time, or from time to time, any provision of this Agreement, shall not

be construed as a waiver of such provision or breach.

30. Counterparts

City and Special Counsel agree that this Agreement may be executed in two or more
counterparts, each of which shall be deemed an original.

31. Arbitration

Special Counsel and City agree that in the event of any dispute with regard to the
provisions of this Agreement, the services rendered or the amount of Special Counsel's
compensation, the dispute may be submitted to arbitration upon the mutual agreement of the
parties, under such procedures as the parties may agree upon, or, if the parties cannot agree, then
under the Rules of the American Arbitration Association.

32. Authority to Execute

a. City acknowledges that the person executing this Agreement has been duly
authorized by the City Council to do so on behalf of the City.

8
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b. Special Counsel acknowledges that the person executing this Agreement has been
duly authorized by Special Counsel to do so on behalf of Special Counsel.

33. Notices

a. Any notices to Special-Counsel may be delivered personally or by mail addressed
to Hunt Ortmann Palffy Nieves Lubka Darling & Mah, Inc., 301 North Lake Avenue, 7" Floor,
Pasadena, California 91101-1807, Attention: Richard Mah.

b. Any notices to City may be delivered personally or by mail addressed to City of
Oxnard, City Attorney Office, 300 W. Third Street, Suite 300, Oxnard, California 93030,
Attention: Alan Holmberg.

34. Amendment

This Agreement may be amended at any time, in writing, by the City Attoméy and
Special Counsel.

35. Entire Agreement

The City Attorney and Special Counsel agree that this Agreement constitutes the entire
Agreement of the parties with respect to the subject matter described herein and supersedes all
prior communications, agreements and promises, either oral or written.

CITY -OF OXNARD 7 HUNT ORTMANN PALFFY NIEVES
LUB ARLING & MAH, INC.

L4

/ w ol

Dr. Thomas E. Holden, Mayor Afiichard Mah, Esq.

ATTEST APPROVED AS TO INSURANCE:

Daniel Martinez, City Clerk Jante® Cametdn, Risk Manager

APPROVED AS TO FORM & CONTENT APPROVED AS TO AMOUNT

Alan Holmberg, City )ﬁ\ttomey Karen R. Bumhafn, Interim City Manager
9
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[LAW FIRM]

[Address]
[Telephone Number]
[Date]
Alan Holmberg
Acting City Attorney

300 W. Third Street, Suite 300
Oxnard, CA 93030

Case Title:

Case No:
City Attorney File No:
STATEMENT OF LEGAL SERVICES
Summary of Fees and Costs
Fees
Person Time Spent
Date of Performing Description in 6 Minute Amount
Service Service of Service . Increments of Fees
Costs
Date Cost Amount
- Incurred Description of Cost Item of Cost
Additional Information
FY to Date Fees (7/1/0 _ to 6/30/ ) b
FY to Date Costs (7/1/0__ to 6/30/_) $
Case to Date Fees $
Case to Date Costs $
EXHIBIT A

10
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Exhibit INS-A

INSURANCE REQUIREMENTS FOR CONSULTANT S
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultént shall obtain and maintain during the performance of any services under this Agresment the following insurance
against claims for injuries to persons or damages to property which may arise from or in connection with the performance of services
herexmder by Consultant, its agents, representatives, employees or subconsultants. '

a. Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined

single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services

Office Commercial General Liability Coverage (Occurrence Form CG 0001). If a general aggregate limit is used, that limit shall apply

separately to the project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office automobile liability

coverage (Occmrrence Formn CA0001) covering Code No. 1, “any auto;”

; c. . Professional ‘liabil'ityferrors am..'l, omissions ipsurance appropriate to Consultant’s profession fo a minimum coverége_ of
$1,000,000, with neither Consultant nor listed subconsultants having less than $500,000 individually. The professional liability/errors and
omissiors insurance must be project specific with at least a one year exteénded reporting period, or longer upon request. .

d. Workers’ compensation insurance in compliance with the laws of the State of California, and employer’s liability insurance
- in an amount not less than $1,000,000 per claimant. :

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of insurance with- original
endorsements effecting coverage required by this Exhibit INS-A. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorséments are fo be received and approved by the Risk
Manager before commencement of services. City reserves the right to require complete certified copies of all required insurance policies
at any time. The certificates of insurance and endorsements shall be forwarded to the Risk Manager, addressed as follows:

City of Oxmard

Risk Manager

Reference No.

300 West Third Street, Suite 302
Oxnard, California 93030

3. Consultant agrees that all-insurance coverages shall be provided by a California admitied insurance carrier with an A.M. Best

rating of A:VI or better and shall be endorsed to state that coverage may not be suspended, voided, canceled, or reduced in coverage or

limits without 30 days’ prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the

endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.
. . p

4, Consultant agrees that the commercial general liability and business automobile liability insurance policies shall be endorsed to
name City, its City Council, officers, employees, agents and volunteers as additional insureds as respects: liability arising out of activities
performed by or on behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by
Consulfant; or automobiles owned, leased, hired or borrowed by Consultant. The coverage shall contain no special limitations on the
scope of protection afforded to City, its City Council, officers, employees, agents and volunteers. The General Liability Special
Endorsement Form and Autemobile Liability Special Endorsement Form attached to this Exhibit INS-A or substitute forms
containing the same information and acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG

2010 11/85 or if not available, CG 2010 with an edition date prior to 01/04 and CG 2037).

. 5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance or self-
insurance coverages (this must be endorsed). Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to City, its City Council, officers, employees and volunteers. The insurance shall apply separately to each insured against whom

claim is made or suit is brought, except with respect to the limits of the insurer's liability.
6. The insurer shall declare any deductibles or self-insured retentions to and be approved by the Risk Manager. At the option of the

" Risk Manager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council,
officers, employees and volunteers, or the Consultant shall procure a bond guarantecing payment of losses and related investigations,

claim administration and defense expenses.

7. Al insurance standards applicable to Consultant shall also be applicable to Consultant'’s subconsultants. Consultant agrees to
maintain appropriate agreements with subconsultants and to provide proper evidence of coverage upon receipt of a written request from
the Risk Manager. ' :

7/12
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.]NSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS

Certificates of Insurance

The sample accord form on the following page is provided fo facilitate your preparation and submission of certificates of insurance,
You may use this or any industry form that shows coverage as -broad as that shown on the attached sample. Please note the
certificate holder address must be as shown on the attached sample accord form with the contract nuiber and insurance
exhibit identification information completed Improperly addressed certificates may delay the contract start-up date because the
City’s practice. is to return unidentifiable insurance certificates to the insured for clarification as to the contract number.
Cancellation provisions must be endorsed to the pollcy Modifying the certiiicate does not change coverage or nhl:gate the

‘ carrler to provide notice of cancellation.

Endorsement Forms

Original endorsements are required for commerc1a1 general liability and business automobile 11ab111ty insurance pO]lCles and must
be attached to the applicable certificate of insurance. City preference is that the Consultant/insurer use the endorsement forms
which are attached. Substifute forms will be accepied, however, as long as they include provisions comparable to the sample

accord form.

INS-A.dot
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ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MM/DID/YY) ;

THIS, CBR'I'lFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS
- NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND,

PRODUCER
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

CODE SUB-CODE COMPANIES AFFORDING INSURANCE COVERAGE

INSURED COMPANY , ' : :
LETTER A SPECIFY COMPANY NAMES IN THIS SPACE
COMPANY
LETTER B

COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO |
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO

ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
POLICY - POLICY
EFFECTIVE EXPIRATION
co POLICY DATE - DATE

LTR TYPE OF INSURANCE NUMBER (MM/DINYY) {MM/DD/YY) LIMTTS _

A ﬂ;lg:)m LI&BA]LL{}I'Y GENERAL AGGREGATE $1,000,000
ﬁ‘IABIf[T“ﬂY"ER[ ] CL AMEI “SER‘ L PRODUCTS COMP/OP AGG . $1,000,000
1[\4]13%5 [x1 g(S:%UR PERSONAL & ADV. INFURY  $1,000,000

x 1
CONTRAWNECTOR,S PROT. EACH OCCURRENCE $1, 000 000
_ FIRE DAMAGE {Any one fire) $ :
MED. EXPENSE (Any one person) $
A | AUTOMOBILE LIABILITY COMBINED SINGLE $1,000,060
[k ALL o‘i\vUNTE% UTOS L
A IMITE
SCHEDULED AUTOS BODILY INJURY $
HIRED AUTOS (Per person)
NON-OWNED AUTOS BODILY INJURY $
GARAGE LIABLLITY (Per accident)
PROPERTY DAMAGE $
A EXCESS LIABILITY EACH OCCURRENCE 5
.| UMBRELLA FORM . :
v ggM}mRTHANUWRELLA AGGREGATE $

A WORKERS' STATUTORY LIMITS
COMPENSATION EACH ACCIDENT $1,000,000

. AND DISEASE-POLICY LIMIT $1,000,000

EMPLOYERS' LIABILITY DISEASE-EACH EMPLOYEE $1,000,000

A OTHER Minimura coverage $1,000,000
Each consultant/ $500,000

insured's profession

Errors and omissions insurance or malpractlce insurance available for the

& listed sub-consultant

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/REST!

RICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER CANCELLATION

City of Oxnard SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELED BEFORE THE

Attn: Risk Manager EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAMOR-TO MAIL. 30

: £ DAYS WRITTEN NOTICE TO 'I'I-[E CERT[FICATE HOLDER NAMBD TO THE LEFT BU!P
Reference No.
300 W. Third Street, Suite 302
Oxnard C
A 93030 AUTHORIZED REPRESENTATIVE
Rev, 7/12 INS-A doc

ATTAGHMENT NO.
PAGE__ /3 OF__ /S

26




SUBMIT II\I DUPLICATE

GENERAL LIABILITY SPECIAL ENDORSEMENT S ORSENENT NG T TSSUE DATE VD :
FOR THE CITY OF OXNARD (the “City”) NTNO. DATE (MIWDDIYY)
PRODUCER . ’ POLICY INFORMATION: '
: insurance Company:

Policy No.:

Policy Period: {from) {to)

LOSS ADJUSTMENT EXPENSE O Included in Limits

_ : 0 in Addition to Limits
Telephone: O Deductible 01 Self-Insured Refention (check which) of §
- with an Aggregate of §______ appliesto -

NAMED INSURED coverage. [3 Per Oceurrence 3 Per Claim (which)
APPLICABILITY, This insurance pertains to the operations, products. and/or]
tenancy of the named insured under all written agreements and pemmits in force with the
City unless checked here O in which case oniy the following specific agreements and
permits with the City are coverad
CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE

GENERAL LIABILITY , OTHER PROVISIONS

0 COMMERCIAL GENERAL LIABILITY O Claims Made .

 COMPREHENSIVE GENERAL LIABILITY Retroactive Date

9 OWNERS & CONTRACTORS PROTECTIVE O Qecurrence

LIABILITY LIMITS IN THOUSANDS $
cov E |_LiABL
ERAGES EACHOCCURRENCE| AGGREGATE o

0 GENERAL CLAIMS: Underwriter's representative for claims pursuant to this

O PRODUCTS/COMPLETED OPERATIONS insurance.

O PERSONAL & ADVERTISING INJURY Name:

O FIRE DAMAGE Address:

D .

| : Telephone. ~ | )

In considaration of the premium charged and notwithstanding any incansistent'statement in the policy to which this endorsement is attached or any endorsement
now or hereafter attached thereto, insurance company agrees as follows:

1. iINSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to liability and defense of suits arising from the|
operations, products and activities performed by or on behalf of the named insured.

2. CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behaif of the City; or (b) praducts sold by the
named insured to the City; or {c) premises leased by the named insured from the Cily, the insurante affarded by this policy shall be primary Insurance as respects
the City, its officers, agents, employees or volunteers; or stand in an unbroken chain of coverage excess of the named insured's scheduled underlying prima

coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall be in excess of this nsurance and shall

not contribute with it.
SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whorn claim Is made or suit (s brought except with respect

3.
to the company's limits of Hability. The inciusion of any person or organization as an insured shall not affect any right which such person or organization would

have as & claimant If not so inciuded.
4. CANCELLATION NOTICE. With respect to the interests of the City, this insurance shall not be canceled, or materially reduced in coverage or limits
except after thirty (30) days prior written notice by recsipted delivery has been. given to the City. .
5. PROVISIONS REGARDING THE INSURED'S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of
warranties shall not affect coverage provided to the City, its officers, agents, employees or volunteers.
6. SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:

a. ' Insurance Services Office Commercial General Liability Coverage, “occurrence” form CG0CO01; or

b. If excess, affords coverage which s at least as broad as the primary insurance form CGOD01.
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to which this

endorsement is attached.
ENDORSEMENT HOLDER
CITY OF OXNARD AUTHORIZED REPRESENTATIVE
Attn: Risk Manager (7 BrokerfAgent 1 Underwriter (3 ___-

Reference Nt"— ) ! (printtype name), warrant that | have authority to
300 W. Third Street, Suife 302 bind the above-mentioned insurance company and by my signature hereon do so bind
Oxnard, CA 93030 this company to this endorsement.

Signature

) (original signature required)
Telephone: { ) Date Signed:

Rev. 7/12 INS-A.doc
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SUBMIT IN DUPLICATE

AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT .
FOR THE CITY OF OXNARD (the “City”) . | . ENDORSEMENT NO. IS_SUF DATE (MM/DE/YY)
- |PRODUCER ' : ' POLICY INFORMATION:
‘ insurance Company:
Policy No.: .
Policy Period: (from) . : {to)

LOSS ADJUSTMENT EXPENSE O included in Limits

3 In Addition to Limits
Telephone: ) . {0 -Deductible 3 Selfinsured Retention (check which) of $

. — with an Aggregate of §

NAMED INSURED coverage. 0 Per Occurrerice O Per Claim (which)
APPLICABILITY. This insurance pertains ta the operations, products andfor
tenancy of the named insured under all written agreemests and permils in force with
the Cily unless checked here O in which case only the following specific agreements
and permits with the City are covered: - . :

appliesto

CITY AGREEMENTS/PERMITS
TYPE OF INSURANCE OTHER PROVISIONS
£ COMMERCIAL AUTO POLICY :
O BUSINESS AUTO POLICY
3 OTHER
LIMIT OF LIABILITY ) .
CLAIMS: Underwriter's representative for claims pursuant to this
insurance. )
$__.  peraccident, for bodily injury and property damage. Name:
Address:
Telephone: { )

in consigeration of the premiurﬁ charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any
endorsement now or hereafter attached thereto, insurance company agrees as follows: .

1. INSURED. The City, its officers, agents, volunteers and employees are included as insureds with regard to liability and defense of suits arising from

the operations, products and activities performed by or on behalf of the named insured. .
d by the named insured for or on behalf of the City; or (b) praducts sold by the

2. . CONTRIBUTION NOT REQUIRED. As respects: {a) work performe
named insured to the City; or (c) premises leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as

respects the City, its officers, agents, employges or volunteers; or stand in an unbroken chain of coverage excess of the named insured's scheduted underlying
primary coverage. In either event, any other insurance maintained by the City, its officers, agents, employees or volunteers shall be in excess of this insurance
and shall not contribute with it.

3. SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim Is made or suit is brought except with
respect to the company’s Umits of liability. The inclusion of any person or organization as an insured shall not affect any right which such person or

organization would have as a claimant if nof so included.
4, CANGELLATION NOTICE. With respect to the interests of the City, this insurance shalf not be canceled, or matesially reduced in coverage or limits

except after thirty (30) days prior written notice by receipted delivery has been given to the City. .
6. PROVISIONS REGARDING THE INSURED'S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or viclations of
warranties shall not affect coverage provided to the City, its officers, agents, employees or volunteers.
6. SCOPE OF COVERAGE. This policy, if primary, affords coverage at [east as broad as: .

a. Insurance Services Office Automobile Liabltity Coverage, “occurrence” form CA0001, cade ("any auto™); or .

b. if excess, affords coverage which is at least as broad as the primary insurance form referenced in the preceding section (1).

Except as stated above nothing hersin shall be held to waive, alter or extend any of the fimits, conditions, agreements or exclusions of the poficy to which this
endorsement is attached. ’ '

ENDORSEMENT HOLDER : _
AUTHCRIZED REPRESENTATIVE
O Broker/Agent O Undenwriter O
CITY OF OXNARD
Attn: Risk Manager ‘ ; (printtype name), warrant that | have authority to
Ref N bind the above-mentioned insurance company and by my signature hereon do so bind
eteronce No. _.__ this company to this endorsement.
300 W. Third Street, Suite 302 . ‘
Oxnard, CA 93030 Signature .. :
_  (original signature required)
) Te[ephoné: { ) Date Signed
Rev. 7/12 INS-A.doc
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REQUEST FOR SPECIAL BUDGET APPROPRIATION

Department: City Attorney Date: August 28, 2012
Project/Program )
Manager: Alan Holmberg Phone: 385-7483

Reason for Appropriation: :

Attorney Services Agreement in a sum not to exceed $280, 00{) with Hunt Ortmann Palffy Nieves Lubka Darling & Mah,
Inc. (“Hunt Ortmann”) (Agreement No. A-7506) for services relating to 11t1gat10n with Kennedy Jenks Consultants of

|Redwood Trunk Project

Accounts and Descriptions AMOUNT

Fund: W/W COLL CONNECTION FEE FUND (613)

Expenditures/Transfers Out
Redwood Trunk (Project 916102)
613-6613-822.82-04 CONTRACTS AND SERVICES / SVCS-LEGAL ‘ 280,000

Sub-total Expenditures - 280,000

_ Net lt\-ppropr_latlon éhange 280,000

Approvals [
Department Director [é \
¥ L
Chief Financial Officer /ﬂ/hﬂx,u?\
. \

City Manager _
SBA# (Finance Use Only)
BA Doc# (Finance Use Only)

REQUIRES CITY COUNCIL AUTHORIZATION Revised : 2/23/2012
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