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RECOMMENDATION

That City Council approve and authorize the Mayor to execute Agreement No. A-7478 with Agromin
for an amount not to exceed $300,000 for green material processing and recycling services for a six-
month term from February 1, 2012 to July 31, 2012. '

DISCUSSION

Staff recommends a short-term agreement with Agromin to July 31, 2012. This will allow time to
process a Request for Proposal (RFP) to solicit contractors for processing and recycling the City’s '
green material and complete its investigation of the concerns raised by the City Council concerning
Agromin’s operation. Staff will return to Council after the proposals are evaluated and ranked to
recommend the most qualified contractor for green material processing service. The last RFP was
completed in June, 2010 and Agromin was awarded the contract.

On January, 24, 2012, staff recommended to City Council a one-year term extension to the existing
agreement with Agromin to process and recycle the City’s green material. Staff’s report and
recommendation for the term extension was removed from the Council agenda, in order to allow time
to investigate potential compliance issues and acceptance of street sweeping debris at Agromin’s
Facility located on 6859 Amold Road. The facility crosses city and county boundaries in the vicinity of -
Ormond Beach. The agreement with Agromin expired on J anuary 31, 2012.

On November 2, 2011, a fire incident occurred at Agromin’s site. Since then Agromin has corrected
violations and areas of concerns cited by the County Fire Protection District and the County Local
Enforcement Agency (LEA). On March 1, 2012 Agromin reported to the LEA, that it had completed
reducing the amount of mulch on-site to the level specified in its permit. The LEA will confirm this

compliance on its next site inspection report later in April.
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Sweeping debris is being redirected from Agromin’s site to the Del Norte Facility for processing and
disposal until further testing can be done to determine if sweeping debris is viable, safe and permit
compliant. Storm water discharge from Agromin’s site was last monitored after storms in March, 2011.
Agromin is preparing a response to staff on storm water discharge compliance.

At Agromin’s site, materials are processed and composted into reusable soil products such as soil
amendments, soil blends, barks and mulches. The soil products are marketed to local farmers, nursery
owners, landscapers and homeowners. Agromin works with Oxnard’s communities by providing free
compost and mulch at special community events such as the Earth Day Festival, America Recycles
Day, and City composting classes.

Approximately 14,000 tons of green material is collected each year primarily from the City’s
residential curbside collection program. The benefits to Oxnard in recycling green material include
State of California AB939 waste diversion compliance, water conservation through the use of mulch
and compost, and reductions in the use of oil-based fertilizers, pesticides and herbicides.

Based on Agromin’s per ton tipping fee of $36.55 and the estimated 7,000 tons of waste to be collected
and delivered to Agromin’s facility for the six month term, the estimated value of this amendment
should not exceed $300,000.

FINANCIAL IMPACT
There are sufficient funds proposed to be budgeted in the FY 2011-12 Budget in the Solid Waste -
Enterprise Fund Account Number 631-6304-842-8280 (Solid Waste/Processing & Disposal/

Contractual/Green Material Processing) for $300,000 to provide for the expense of green material
processing service under this agreement.

Attachment #1 - Agreement No. A-7478



Agreement No. A-7478

AGREEMENT TO RECEIVE MATERIALS AND PROCESS FOR REUSE

This Agreement (Agreement) is made and entered into in the County of Ventura, State of
California, this 20™ day of March, 2012, by and between the City of Oxnard, a municipal
corporation (“City”), and Agromin (“Contractor”).

WHEREAS, Contractor operates a Yard Trimming and Wood Waste processing center at
6859 Arnold Road, Oxnard, California 93033 for the purpose of receiving, grinding, processing,
marketing or cultivating on agricultural property reusable materials; and

WHEREAS, City and Contractor wish to enter into an agreement for City to deliver Yard
Waste and Wood Material to Contractor and Contractor intends to and represents to City that it
will process and market or cultivate reusable materials from such Yard Trimmings and Wood

Waste.
NOW, THEREFORE, City and Contractor hereby agree as follows:

1. Definitions

For purposes of the Agreement, the following words shall have the following
meanings:

a. Yard Trimmings shall mean and include any wastes generated from the
maintenance or alteration of public, commercial or residential landscapes including, but not
limited to yard clippings, leaves, tree trimmings, prunings, brush, and weeds.

b. Wood Waste shall mean and include solid waste consisting of wood pieces or
particles which are generated from the manufacturing or production of wood products,
harvesting, processing or storage of raw wood materials, or construction and demolition
activities.

c. Residuals shall mean non-processable materials left over after the Materials
delivered to Contractor by the City are processed and which must be disposed of as waste in a
permitted disposal facility. Residuals include paper, plastic, metal, glass, cement, trash or any
foreign substance that is not Yard Trimmings or Wood Waste.

d. Materials shall mean Yard Trimmings, Wood Waste and Residuals.

e. Processed Materials shall mean Yard Trimmings or Wood Waste that is either
separated at the point of generation, or separated at a centralized facility and processed by
methods to minimize Residuals such as grinding, shredding, screening, source separating for
grain size, or processing means,
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f. Food Material shall mean all excess food, including surplus, spoiled, or unsold
food such as vegetables and culls (lower quality vegetables or trimmings such as onion peels or
carrot tops), as well as plate scrapings.

2. Scope of Services

Contractor shall receive, sort, and process Materials, and grind, separate and market
or cultivate for agricultural uses the processed Yard Waste in a responsible and effective way.
Every quarter (every three months) Contractor shall perform a Materials characterization study to
determine Residual percentages delivered by the City. Contractor shall provide City quarterly
reports on Materials diversion. The repotts shall include data such as tons/weight of the type of
Materials such as Residential, Commercial, Industrial and Station Materials delivered from City,
tons/weight processed for market or agricultural cultivation, and tons/weight of Residuals. Upon
the City’s request, Contractor shall provide input and assistance toward City’s education and
promotion of Materials recycling. Contractor shall make periodic status reports as needed by
City.

Contractor shall provide complimentary samples of compost to Oxnard resdients
during City special community events such as Earth Day, America Recycles Day and
Composting Workshops. City shall provide Contractor with reasonable notice of the special
community events.

3. Delivery of Materials

City shall use Contractor’s facility to process Materials delivered by City generated
from City’s residential, commercial and industrial collection. The City may also deliver
Materials to Contractor from the Del Norte Regional Recycling and Transfer Station (Station).
City and Contractor agree and acknowledge that City delivered Matetials contain Residuals, the
percentage of which Residuals varies from load to load of Materials.

Contractor shall accept Materials delivered by City from 7:00 am to 5:00 pm Monday
through Saturday. Contractor shall provide ample space for City’s automated collection trucks
and tractor-trailers to enter, unload, maneuver, and exit Contractor’s facility. Contractor shall
expedite City truck operator’s turnaround time in a safe and reasonable manner.

4. Handling of City Residuals

a. City shall be responsible for the cost of containing, hauling and disposing of
Residuals processed from Materials delivered by City.

b. City will place a 30-yard rolloff container at 6859 Arnold Road site for the
collection and disposal of City Residuals only. Contractor will separate and place all Residuals
from City’s Materials in City’s rolloff container. City will be responsible for hauling and
disposing of these Residuals. City shall deliver these Residuals to Station.
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¢. City agrees to pick up from Contractor at 6859 Arnold Road and to dispose of
Residuals generated from processed, sorted and separated City delivered Materials, and only
Residuals from processed, sorted and separated City Materials.

d. On a monthly basis, Contractor shall provide to City a written certification that
Residuals picked up by City are only Residuals delivered and processed from City Materials.

e. City shall use its reasonable efforts to minimize and reduce the amount of
Residuals sent to Contractor, including public awareness and education, mailers, to its residents
and similar notices.

5. Living Wage

a. Contractor shall compensate any employee of Contractor who provides services
under this Agreement in accordance with the Living Wage Policy, attached hereto and
incorporated herein by reference as Exhibit 1. For the period from the commencement of this
Agreement through June 30, 2012, Contractor shall pay each such employee no less than $14.15
(subject to change on July 1, 2012) an hour for the time during which the employee is providing
services to the City and 96 hours of paid leave per every calendar year in which an employee
provides services to the City. On July 1, 2012 and each July 1 thereafter that this Agreement is
in effect, Contractor shall adjust the most recent hourly rate according to the percentage change
since July 1, 2005 in the Consumer Price Index prepared by the Bureau of Labor Statistics for the
Los Angeles-Anaheim-Riverside area relating to all urban consumers.

b. Contractor agrees to post, at a location readily accessible to those employees
providing services to the City, a copy of the Living Wage Policy adopted by the Oxnard City
Council on July 9, 2002 and effective October 1, 2002.

¢. If Contractor fails to compensate such employee pursuant to the Living Wage
Policy, the City Manager or designee shall terminate this Agreement on written notice to
Contractor, effective immediately.

d. In addition, if Contractor fails to comply with the Living Wage Policy in any
manner, Contractor shall pay to City a fine of $500 and shall pay to any employee providing
services under this Agreement a penalty of three times the amount or value of the compensation
owed to such employee under the Living Wage Policy. Contractor shall pay such fine and
penalty within 15 days after the City Manager or designee provides written notice to Contractor
of the amount owed.

6. Reuse of Yard Trimmings, Wood Waste, and Food Material

Contractor agrees to handle, market or cultivate and otherwise divert from disposal
all reusable Yard Trimmings, Wood Waste and Food Material processed from Materials
delivered by City and to store, and handle all Materials in accordance with applicable law,
regulations, licenses and permits, and in such a manner so as not to create or maintain any
unhealthful or hazardous conditions or conditions that would cause a public or private nuisance.
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7. Payment

a. For Materials delivered by City to Contractor, City agrees to pay a fee of $36.55
per ton. Contractor shall not charge a rate lower for Materials delivered by other customers
comparable to the Materials delivered by the City as described in subsection (d) Section 1.

b. For Processed Materials delivered by City to Contractor, City agrees to pay fee of
$26.96 per ton.

¢. Contractor agrees to accept the above referenced fee as full payment for
Contractor’s services, including the handling of Materials and marketing or cultivating for
agricultural purposes of processed Materials as provided in this Agreement. Contractor is
responsible for all expenses associated with processing or diversion of the Materials, including
waste control fees and integrated waste management planning fees imposed by the County of
Ventura or physical damage to Contractor’s equipment caused by processing Materials delivered
from City.

d. Contractor shall submit to City a bi-monthly invoice for all Materials delivered by
City in the previous two week period, in a form satisfactory to City. Invoice information shall
include daily dates of delivery by each truck, truck number, weight ticket number, weight of
delivered Materials, total cost of delivered load, summary totals such as number of truck
deliveries, total weight, weight/ton and tip fee itemization of Residential Materials, Commercial
Materials, and Industrial Materials, and total invoice amount due. City shall pay contractor
within 30 days of receipt of an invoice.

e. Contractor shall submit semi-monthly invoices for Materials delivered from City
of Oxnard Refuse Collection Trucks to: City of Oxnard —Environmental Resources Division, 111
Del Norte Boulevard, First Floor, Oxnard, CA 93030. For Materials delivered from Del Norte
Station tractor-trailers, Contractor shall submit invoice to: Del Norte Regional Recycling &
Transfer Station, Attention: General Manager, 111 South Del Norte Boulevard, Second Floor,
Oxnard, CA 93030.

f. Contractor shall provide city with a completed Request for Taxpayer
Identification and Certification as required by the Internal Revenue Service.

g. For clean wood materials delivered by City to Contractor, City agrees to pay a fee
of $22.51 per ton.

h. For Food Materials delivered by City to Contractor, City agrees to pay a fee of
$46.39 per ton.

i. This Agreement shall not exceed the amount of $300,000 from the period
February 1, 2012 to July 31, 2012.
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8. Measurement

Contractor shall operate, and maintain a scale system at Contractor’s facility. If
Contractor’s facility does not have scales or the scales are inoperable, trucks shall be weighed at
the Station or such other certified weigh station as designated by City. Whether Contractor or
City is operating or employing the scale, that party shall maintain and make available to the other
party the following information: (1) Calendar date; (2) Time of day; (3) Vehicle identification,
(4) Type of Materials, such as Residential, Commercial and Industrial; and (5} Total number of
tons of each type of Materials delivered to Contractor’s facility and accepted by Contractor. All
scales and weighing equipment shall be kept in good and accurate condition operating at the
standards of accuracy and reliability specified in the California Code of Regulations. The
tonnage used to calculate the Disposal Fee shall be based on the weight of each loaded truck
measured at the weight scales described above minus the certified tare weight for cach truck.
City shall establish the tare weight of each truck. Contractor shall submit to City a copy of the
certificate of registration of Contractor’s scales issued by the Ventura County Department of
Weights and Measures.

9. Processing Materials Revenues

Contractor is responsible for processing all Materials delivered hereunder and
Contractor is responsible for marketing or cultivating of Materials. Contractor shall receive all
revenues from subsequent sales of processed Materials.

10, Term

The term of the Agreement is from February 1, 2012 to July 31, 2012, provided,
however, that the Agreement may be extended or terminated as provided herein.

11. Renewal

City and Contractor agree that the Agreement may be renewed upon written approval
of both the City and Contractor.

12. Principal in Charge

Contractor hereby designates Bill Camarillo as its principal-in-charge and person
responsible for necessary coordination with City.

13. Permits, Licenses, Certificates

Contractor, at Contractors sole expense, shall obtain and maintain during the term of
this Agreement all permits, licenses, and certificates required in connection with the performance
of services under this Agreement. Contractor warrants and represents that it has the legal right to
carry on the operations contemplated by this Agreement at 6859 Amold Road, Oxnard,
California, 93033 and that all persons or entities with any interest in such property arc aware of
and have consented to such operations.
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14. Independent Contractor

City and Contractor agree that in the performance of services hereunder, Contractor
shall be, and is, an independent Contractor, and Contractor and its employees are not employees
of City.

Contractor has and shall retain the right to exercise full control over the employment,
direction, compensation and discharge of all persons assisting Contractor. Contractor shall be
solely responsible for, and shall save City harmless from, all matter relating to the payment of
Contractor’s employees, agents, subcontractors and consultants, including compliance with
Social Security requirements, federal and State income tax withholding, and all other regulations
governing employer-employee relations.

15. Indemnity

Contractor agrees to indemnify, hold harmless, and defend City, its City council, and
each member thereof, and every officer employee, representative or agent of City, from any and
all liability, claims, demands, actions, damages (whether in contract or tort, including personal
injury, death at any time, or property damage), costs and financial loss, including all costs and
expenses and fees of litigation or arbitration, that arise directly or indirectly from any acts or
omissions related to this Agreement performed by Contractor or its agents, employees,
subcontractors, contractors and other persons acting on Contractor’s behalf. This agreement to
indemnify, hold harmless and defend shall apply whether such acts or missions are the product of
active negligence, passive negligence willfulness or acts for which Contractor or its agents,
employees, subcontractors, contractors, and other persons acting on Contractor’s behalf would be
held strictly liable.

16. Insurance

a. Contractor shall obtain and maintain during the performance of any services
under this Agreement the insurance coverages specified in Exhibit INS-B, attached hereto and
incorporated herein by reference, issued by a company satisfactory to the Risk Manager, unless
the Risk Manager waives, in writing, the requirement that Contractor obtain and maintain such
insurance coverages.

b. Contractor shall, prior to performance of any services, file with the Risk Manager
evidence of insurance coverage as specified in Exhibit INS-B. Evidence of insurance coverage
shall be forwarded to the Risk Manager, addressed as specified in Exhibit INS-B.

c. Maintenance of insurance coverages by Contractor is a material element of this
Agreement. Contractor’s failure to maintain or renew insurance coverages or to provide evidence

of renewal may be considered a material breach of this Agreement.

17. Time of Essence

Contractor and City agree that time is of the essence in regard to performance of any

of the terms or conditions of this Agreement.
Attachment No. 1
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18. Fair Employment Practices

a. Contractor agrees that all persons employed by Contractor shall be treated equally
by contractor without regard to or because of race, color, religion, ancestry, national origin,
handicap, sex, marital status, or age, and in compliance with all antidiscrimination laws of the
United States of America, the State of California, and City.

b. Contractor agrees that, during the performance of this Agreement, Contractor and
other parties with whom Contractor may subcontract shall adhere to equal opportunity
employment practices to assure that applicants and employees are treated equally and are not
discriminated against because of their race, color, religion, ancestry, national origin, handicap,
sex, marital status, or age.

c. Contractor agrees to state in all of its solicitations or advertisements for applicants
for employment that Contractor is an Equal Opportunity-Affirmative Action Employer or that all
qualified applicants shall receive consideration for employment without regard to their race,
color, religion, ancestry, national origin, handicap, sex, marital status, or age.

d. Contractor shall, if requested to do so by City, certify to City that Contractor has
not, in the performance of this Agreement, discriminated against applicants or employees
because of their membership in a protected class and to recruit vigorously and encourage
businesses owned by persons in a protected class to bid subcontracts.

e. Contractor shall provide City staff with access to and, upon request by City,
provide copies to City of all of Contractor’s records pertaining or relating to Contractor’s
employment practices, to the extent such records are not confidential or privileged under State or
federal law.

19. Force Majeure

Contractor and City agree that neither City nor Contractor shall be responsible for
delays or failures in performance resulting from acts beyond the control of either party. Such
acts shall include, but not be limited to acts of God, strikes, lockouts, riots, acts of war,
epidemics, governmental regulations imposed after this Agreement was executed, fire,
communication line failures, earthquakes, or other disasters.

20. Covenants and Conditions

Contractor and City agree that time is of the essence in regard to performance of any
of the terms and conditions of this Agreement.

21. Governing Law

City and Contractor agree that the construction and interpretation of this Agreement,
and the rights and duties of City and Contractor hereunder, shall be governed by the laws of the
State of California.

Attachment No. 1
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22, Expenses of Enforcement

Contractor and City agree that the prevailing party’s reasonable costs, attorneys fees
(including the reasonable value of the services rendered by the City Attorney’s Program) and
expenses, including investigation fees and expert witness fees, shall be paid by the non-
prevailing party in any dispute involving the terms and conditions of this Agreement.

23, Compliance with Laws

Contractor agrees to comply with all city, State, and federal laws rules, and
regulations, now or hereafter in force, pertaining to the services performed by Contractor
pursuant to this Agreement.

24, Severability

City and Contractor agree that the invalidity in whole or in part of any provision of
this Agreement shall not void or affect the validity of any other provision.

25. Waiver

City and Contractor agree that no waiver of a breach of any provision of this
Agreement by either Contractor or City shall constitute a waiver of any other branch of the same
provision or any other provision of this Agreement. Failure of either City or Contractor to
enforce at any time, or from time to time, any provision of this Agreement, shall not be construed
as a waiver of such provision or breach.

26. Counterparts

City and Contractor agree that this Agreement may be executed in two or more
counterparts, each of which shall be deemed an original.

27. Assignment

Contractor shall not, without the written consent of the City, assign this Agreement,
or any interest therein, or any money due thereunder.

28. Notices

a. Any notices to Contractor may be delivered personally or by mail addressed to:
Agromin, 201 Kinetic Drive, Oxnard, California, 93030, Attention: Bill Camarillo, Chief
Financial Officer.

b. Any notices to City may be delivered personally or by mail to: City of Oxnard —
Environmental Resources Division, Del Norte Regional Recycling & Transfer Station, 111 Del
Norte Boulevard, Oxnard, California 93030, Attention: Environmental Resources Manager.
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29. Amendment

City and Contractor agree that the terms and conditions of the Agreement may be
reviewed or modified at any time. Any modifications to this Agreement, however, shall be
effective only when agreed to in writing by both the City and Contractor.

30. Termination

a. This Agreement may be terminated by City if City notifies Contractor, in writing,
of City’s desire to terminate the Agreement. Such termination shall be effective thirty calendar
days from the date of delivery or mailing of such notice. City agrees to pay Contractor in full for
all amounts due Contractor as of the effective date of termination, including any expenditures
incurred on City's behalf, whether for the employment of third parties or otherwise.

b. This Agreement may be terminated by Contractor if Contractor notifies City, in
writing, of Contractor’s desire to terminate the Agreement. Such termination shall be effective
thirty calendar days from the date of delivery or mailing of such notice and only if all
assignments accepted by Contractor have been completed prior to the date of termination.

31. Entire Agreement

City and Contractor agree that this Agreement constitutes the entire agreement of the
parties regarding the subject matter described herein and supersedes all prior communications,
agreements, and promises, either oral or written.

CITY OF OXNARD CONSULTANT _

Dr. Thomas E. Holden, Mayor Bill Camarillo, Chief Financial Officer
Agromin

ATTEST: APPROVED AS TO INSURANCE:

J/\ ottt

Daniel Martinez, City Clerk J ar(u;s Camero&-Ri?k Manager
APPROVED AS TO CONTENT: APPROVED AS TO FORM:

A A

Rob Roshanian, Interim Public Works Director Alan Holmberg, Cit)\Attomey

APPROVED AS TO AMOUNT:
MR 20 e cjﬁ/w L. ,
Michelle Lee Jofnson, Karen R. Burnham, Interim City Manager

Interim Environmental Services Manager

Attachment No. 1
Page 9 of 18



LIVING WAGE POLICY

The Living Wage Policy of the City of Oxnard is hereby adopted by the City Council on July 9,
2002 to be effective October 1, 2002.

I.

Pursuant to this Living Wage Policy, a service contractor shall pay those employees who
provide services to the City under contract:

(a) Effective October 1, 2002, at least $9.00 an hour for the time during which the
employee is providing services to the City;

(b) Effective July 1, 2003, at least $9.25 an hour for the time during which the employee is
providing services to the City and 32 hours of paid leave per every calendar year in
which an employee provides services to the City;

(c) Effective July 1, 2004, at least $10.59 an hour for the time during which the employee
is providing services to the City and 64 hours of paid leave per every calendar year in
which an employee provides services to the City; and

(d) Effective July 1, 2005, at least $12.22 an hour for the time during which the employee
is providing services to the City and 96 hours of paid leave per every calendar year in
which an employee provides services to the City.

The hourly rates established in Section 1 shall be adjusted July 1, 2006 and, each July 1
thereafter, according to the percentage change since July 1, 2005 in the Consumer Price
Index prepared by the Bureau of Labor Statistics for the Los Angeles, Anaheim, Riverside
area relating to all urban consumers.

A service contractor executing a service contract with the City for which the City will pay
the contractor $25,000 or more during the contract term shall be subject to the Living Wage
Policy.

A service contractor executing more than one service contract with the City, and the
combined monetary total of the payments by the City pursuant to such contracts is $25,000
or more for the combined contract terms shall be subject to the Living Wage Policy.

'This Living Wage Policy shall not govern the followihg types of contracts for: (a) the
purchase, rental or lease of goods, products, equipment, supplies or other personal property;
(b) public works projects as defined in State or local law; and (c) professional services.

This Living Wage Policy shall not govern the following service contractors: (a) nonprofit

- entities organized under IRS Code section 501(c)(3); (b) public entities such as cities,

counties, special districts, states and the federal government; and (¢} businesses employing

fewer than five persons,
EXHIBIT 1

Page 1 of 4
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10.

11.

12,

The City Attorney is directed to include in all standard trade services contracts and all
contracts involving unique trade services, the language set forth in Exhibit A attached
hereto and incorporated herein by this reference.

If a service contractor fails to comply with this Living Wage Policy, the City Manager is
directed to terminate the subject service contract immediately and to impose appropriate
fines and penalties as set forth in the service contract.

The City Manager and the City Attorney are responsible for the administration and
enforcement, respectively, of the Living Wage Policy. If an employee of a service
contractor governed by the Living Wage Policy concludes that he/she has been retaliated
against for the exercise of rights under the Living Wage Policy, the employee should
contact the City Manager at 385-7430.

The City Manager shall reasonably cooperate with representatives of the Ventura County
Living Wage Coalition to ensure the effective administration and enforcement of the Living

Wage Policy.

This Living Wage Policy may be changed only by City Council and only after a duly
noticed public hearing.

The City Manager is directed to ensure that the City Council will review the Living Wage
Policy as part of the FY 2003-2004/05 budget process.

EXHIBIT 1
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EXHIBIT A

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City Council and effective
October 1, 2002, the City Manager and City Attorney are directed to include the following
language in all standard trade services contracts and all unique trade services contracts governed
by the Living Wage Policy.

A. (Contractor or Vendor) shall compensate any employee of (Contractor or Vendor) who
provides services under this Agreement in accordance with the Living Wage Policy,
attached hereto and incorporated herein by reference as Exhibit ___. While this Agreement
is in effect, (Contractor or Vendor) shall pay such employee no less than $ pet hour
for each hour that such employee provides services under this Agreement. In addition,
while this Agreement is in effect, (Contractor or Vendor) shall provide to such employee no
less than hours of paid leave per calendar year.

B. (Contractor or Vendor) agrees to post, at a location readily accessible to those employees
providing services to the City, a copy of the Living Wage Policy adopted by City Council
on July 9, 2002 and effective October 1, 2002.

C. If (Contractor or Vendor) fails to compensate such employee pursuant to the Living Wage
Policy, the City Manager or designee shall terminate this Agreement on written notice to
(Contractor or Vendor), effective immediately.

D. In addition, if (Contractor or Vendor) fails to comply with the Living Wage Policy in any
manner, (Contractor or Vendor) shall pay to City a fine of $500 and shall pay to any
employee providing services under this Agreement a penalty of three times the amount or
value of the compensation owed to such employee under the Living Wage Policy.
(Contractor or Vendor) shall pay such fine and penalty within 15 days after the City
Manager or designee provides written notice to (Contractor or Vendor) of the amount owed.

EXHIBIT 1
Page 3 of 4
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CITY OF OXNARD LIVING WAGE REQUIREMENTS
EFFECTIVE JULY 1, 2011

a. Vendor shall compensate any employee of Vendor who provides services under this
Agreement in accordance with the Living Wage Policy, attached hereto and incorporated herein
by reference as Exhibit 1. While this Agreement is in effect, Vendor shall pay such employee no
less than $14.15 per hour for each hour that such employee provides services under this
Agreement. This hourly rate shall be adjusted on July 1, 2012, and each July 1 thereafter,
according to the percentage change in the Consumer Price Index, all items, prepared by the
Bureau of Labor Statistics for the Los Angeles, Riverside, Orange County area relating to all
urban consumers (CPI-U), index base 1967 + 100, comparing May of the previous year to May
of the current year. In addition, while this Agreement is in effect, Vendor shall provide to such
employee no less than 96 hours of paid leave per calendar year.

Vendor agrees to post, at a location readily accessible to those employees providing
services to the City, a copy of the Living Wage Policy adopted by the Oxnard City Council on
July 9, 2002 and effective October 1, 2002.

If Vendor fails to compensate such employee pursuant to the Living Wage Policy, the
City Manager or designee shall terminate this Agreement on written notice to Vendor, effective
immediately.

In addition, if Vendor fails to comply with the Living Wage Policy in any manner,
Vendor shall pay to City a fine of $500 and shall pay to any employee providing services under
this Agreement a penalty of three times the amount or value of the compensation owed to such
employec under the Living Wage Policy. Vendor shall pay such fine and penalty within 15 days
after the City Manager or designee provides written notice to Vendor of the amount owed.

The foregoing requirements are restated on page 1 and 2 of the Agreement for Trade
Services.

EXHIBIT 1
Page 4 of 4
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Exhibit INS-B

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITHOUT ERRORS AND OMISSIONS REQUIREMENT)

1.  Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a, Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Office Commercial General Liability Coverage (Occurrence Form CG 0001). If a general aggregate limit is used, that limit shall apply
separately to the project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for cach claimant for automobile liability with coverage equivalent to Insurance Services Office Automobile Liability
Coverage (Occurrence Form CA0001} covering Code No, 1, “any auto™;

¢. Workers’ compensation insurance in compliance with the laws of the State of California, and employer’s liability insurance in
an amount not less than $1,000,000 per claimant.

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of insurance with original
endorsements affecting coverage required by this Exhibit INS-B. The certificates and cndorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be received and approved by the Risk
Manager before work commences. City resetves the right to require complete certified copies of all required insurance policies at any time.
The certificates of insurance and endorsements shall be forwarded to the Risk Manager, addressed as follows:

City of Oxnard

Risk Manager

Reference No. A-7478

300 West Third Street, Suite 302
Oxnard, California 93030

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A.M. Best rating
of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled by either party, or reduced in coverage
or limits without 30 days” prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4, Consultant agrees that the commercial general Hability and business automobile liability insurance policies shall be endorsed to
name City, its City Council, officers, employces and volunteers as additional insureds as respects: liability arising out of activities performed
by or on behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by Consultant; or
automobiles owned, Jeased, hired or borrowed by Consultant. The coverage shall contain no special limitations on the scope of protection
afforded to City, its City Council, officers, employees and volunteers. The General liability Special Endorsement Form and Automobile
Liability Special Endorsement Form attached to this Exhibit INS-B or substitute forms containing the same information and
acceptable to the Risk Manager shall be used to provide the endorsements (ESO form CG 2010 11/85 or if not available. CG 2610
with an edition date prior to 01/04 and CG 2037).

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance coverages (this
must be endorsed). Any failure to comply with reporting provisions of the policies shall not affect coverage provided to City, its City
Council, officers, employees and volunteers. The insurance shall apply separately to each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer’s liability.

6. Any deductibles or self-insured retentions must be declared to and approved by the Risk Manager. At the option of the Risk
Manager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council, officers,
employees and volunteers, or the contractor shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant’s subconsultants. Consultant agrees to
maintain appropriate agreements with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager. :

3/12
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Exhibit INS-B
Page 2

INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS

Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
You may use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the
certificate holder address must be as shown on the attached sample accord form with the contract number and insurance
exhibit identification information completed. Improperly addressed certificates may delay the contract start-up date because the
City’s practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate the carrier to
provide notes of cancellation.

Endorsement Forms

Original endorsements are required for general liability and auntomobile liability insurance policies and must be attached to the
applicable certificate of insurance. City preference is that you use the endorsement forms which are attached. Substitute forms will be
accepted, however, as long as they include provisions comparable to the attached.

INS-B.doc
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Exhibit INS-B
Page 3

ACORD CERTIFICATE OF INSURANCE

[SSUE DATE (MM/DD/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON

FRODUCER THE CERTIFICATE HOLDER, THIS CERTIFICATE DORS NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.
CODE SUB-CODE COMPANIES AFFORDING INSURANCE COVERAGE
INSURED COMPANY
EETTER A SPECIFY COMPANY NAMES IN THIS SPACE
COMPANY
LETTER B
COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED

BY THH FOLICIES DESCRIBED HEREIN IS SUEJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHGWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
o . TYPE OF INSURANCE POLICY NUMEER POLICY EFFECTIVE POLICY EXPIRATION LIMITS
LTR DATE (MM/DD/YY) DATE (MM/DR/YY)
A GENERAL LIABILITY
[x] ggm%p\m AL GENQ%R&LRH ABILITY GENERAL AGGREGATE $ 1 ,000,000
MADE .
B G NERS & CONTRACTORS PROT. rropucts compor acs. 31,000,000
PERSONAL & ADV, INJURY $1 ,000,000 |
FACH OCCURRENCE $1,000,000
FIRE DAMAGE (Any one firc)
MED. EXPENSE (Any one person) $
A ﬁ?%ﬂ% LIABILITY . SOMBINED SINGLE $ 1 ,000,000
ALL OWNED AUTOS LBiT
SHFRPEES ET‘UFF?)QUTDS ODILY INJURY $
NON-OWNED AUTOS Per person)
GARAGE LIABILITY BODILY INJURY $
. accident)
PROPERTY DAMAGE g
OTHER THAN UMBRELLA FORM AGGREGATE $
A wo%ns' COMPENSATION STATUTORY LIMITS
EMPLOYERS' LIABILITY BACH ACCIDENT $ H ,000,000
DISEASE-POLICY LIMIT S1 000,000
b
DISEASEFACHEMPLOYEE 91 ,000,000
A OTHER

DESCRIFTION OF OPERATIONS/LOCATIONS/VEHICLES/RESTRICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

City of Oxnard -

Atin: Risk Manager
Reference No. A-7478

300 W. Third Street, Suite 302

Oxmnard CA 93030

CANCELLATION

SHOULD ANY OF THE ABGVE DESCRIBED FOLICIES BE CANCELED BEFORE THE EXPIRATION DATE THEREGF,

THE I1SSUING COMPANY WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER
NAMED T THE LEFT, B ALl NO E-SHAELAMIDSE NO-OBLIGATON-OR-LIAB OR
ADR FHE

RE

AUTHORIZED REPRESENTATIVE

Rev. 3/12

INS-B.doc
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Exhibit INS-B

Page 4
SUBMIT IN DUPLICATE
EOEF?] TEHREACLIT]?I QE Ié-)l(-ll;l\;\gﬁ (El’?e lﬁ é-l ts’!;l DORSEMENT ENDORSEMENT NO. ISSUE DATE (MM/DDIYY)
PRODUCER POLlICY [NEORMATION:
Polloy o o

Palicy Pertod: (from) {ta)
LOSS ADJUSTMENT EXPENSE O Included in Limits
0 __In Addition to Eimits

0 Deductible 0 Self-Insured
Telephona: Re;]eniicAn (checl; w{r;flcsh) of §
with an Aggregate — ]
NAMED INSURED coverage. O Per Qccurrence

APPLICABILITY This insurance pertains to the operaticns, products and/or tenancy of the named
insured under afl written agreements and permits in force with the City unless checked here U in which
case only the following specific agreements and permits with the City are covered:

CITY AGREEMENTS/PERMITS
TYPE OF INSURANCE
GENERAL LIABILITY OT R N
O COMMERCIAL GENERAL LIABILITY 0 Claims Made HER PROVISIONS
0 COMPREHENSIVE GENERAL LIABILITY Retroactive Date
0 OWNERS & CONTRACTORS PROTECTIVE 0 Qceurrence
LIABILITY LIMITS IN THOUSANDS §
COVERAGES EACH QCCURRENCE AGGREGATE
U GENERAL Underwriter=s representativa for claims pursuant to this insurance.
0 PRODUCTS/COMPLETED OPERATIONS CLAIMS:
0 PERSONAL & ADVERTISING INJURY Name:
0 FIRE DAMAGE Address:
a}
] Telephone: 1

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement now or hereaféer attached therete, insurance
comnpany agrees as follows:

1, INSURED. Tha City, its officers, agents, employees and volunteers are included as insurads with regard to liabllity and defense of suits ariging from the operations, products and
activities performed by or on behalf of the named insured.

2. CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named Insured for or on behalf of the City; or (b) products sold by the named insured to the City; or (¢)
premises leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the Cily, its officers, agents, employees or volunteers; or
stand in an unbroken chain of covarage excess of the namad insured's scheduled underlying primary coverage. In either avent, any other insurance maintained by the City, its officers,
agents, employees or volunteers shall be In excess of this insurance and shall not contribute with it,

3. SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim Is made or suit is brought except with respect to the company's limits of
liability. The Inclusion of any person or arganization as an insured shall not affect any right which such parson or organization would have as a claimant if not so included,

4. CANCELLATION NOTICE. With respect fo the interests of the City, this insurance shall nat be canceled, or materlally reduced in coverage or limits except after thirty (30) days
prior written notice by receipted delivery has been given to the City,

5. PROVISIONS REGARDING THE INSURED'S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect coverage
provided to the City, its officers, agents, employees or volunteers.

6. SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
a.  Insurance Services Office Commercial General Llability Coverags, "oeccutrence” form CG0001; or
b.  if excess, affords coverage which is at least as broad as the primary insurance form CG0001.
Except as stated above nothing herein shall be held to walve, alter or extend any of the limits, conditions, agreements or exclusions of the policy tg which this endorsement is altached.

ENDORSEMENT HOLDER
CITY OF OXNARD AUTHORIZED REPRESENTATIVE
Attn: Risk Manager D Broker/Agent O Underwriter 0O
Reference No.A-7478
300 W. Third Street, Suite 302 Ih . _ (grgnﬂtypa namte), w'flrrant t‘lj\at I hla)a_\u'a:1 ?rt:_thority to bll:d
Oxnard, CA 93030 {hiss aen?i\c')?';:rﬁgtr:?.md insurance company and by my signature heraon do so bind this company to
Signature
(original signature required)
Telephone: { ) Date Signed
Rev, 3/12 INS-B.doc
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Exhibit INS-B
Page 5

SUBMIT IN DUPLICATE

?gg '?Hl\g%IBJIY_EIL-:JAX%kABY(tEeP“EC%IyA’;_ ENDORSEMENT ENDORSEMENT NO. | ISSUE DATE (MM/DD/YY)
PRODUCER POLICY INFORMATION:

Insurance Company:
Policy No.:
Policy Period: (frarm) (to}
LOSS ADJUSTMENT EXPENSE O Included in Limits
0 In Addition to Limits

Talephone: o Eeducﬂble Dt' gelf—lnsured Relenticfln (ctheck which) of §
with an Aggregate o applies to
NAMED INSURED coverage. O Per Qcourrencall Per Claim {which}

APPLICABILITY. This insurance perains fo the operatlons, products and/or tenancy of the
named insured under all written agreements and permits in force with the City unless checked here
O in which case only the following specific agreements and permits with the City are cavered:

CITY AGREEMENTS/PERMITS
TYPE OF INSURANCE OTHER PROVISIONS
0 COMMERCIAL AUTO POLICY
0 BUSINESS AUTO POLICY
0 OTHER _
LIMIT OF LIABILITY CLAIMS: Underwriter's representativa for claims pursuant to this insurance.
MName:
$_  _ peracchient, for bodily injury and property damage. Address:__
Telephone: (3

In conslderation of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement Is attached or any endorsement now or hereafter attached
thereto, [nsurance company agrees as follows:

1 INSURED. The Clty, its officers, agents, volunieers and employees ara included as insureds with regard to liability and defense of suits arising from the operations, praducts and
activities performed by or on behalf of the named insured.

2. CONTRIBUTION NOT REQUIRED. As respects: (a) work parformed by the named insured for or on behalf of the City; or (b) products sold by the named insured to the City; or
(c) premises leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the Clty, its officars, agents, employees or volunteers; or
stand in an unbroken chain of coverage axcess of the named insured's scheduled underlying primary covérage. [n eithar event, any othier insurance maintained by the City, its officers,
agents, employees or volunteers shall ba in excess of this insurance and shall not contribute with it.

. 3 _ SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim Is made or suit is brought exgept with respect to the company’s limits of
liakility. The inclusion of any person or organization as an insured shall not affect any right which such person or argenization would have as a claimant if nat so included.

4, CANCELLATION NOTICE. With respect to the interests of tha City, this insurance shall not be canceled, or materially reduced in coverage or limits except after thirty (30} days
prior written notice by receipted delivery has bean given to the Gity.

5.  PROVISIONS REGARDING THE INSURED'S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or violations of warranties shall not affect
coverage provided to tha City, its officers, agents, employees or volunteers,

6. SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
a.  Insurance Services Office Automobile Liability Coverage, "occurrence” form CA0001, code ("any auta"); ar
b. If excess, affords coverage which is at least as broad as the primary insurance form referenced In the preceding section (1).
Except as stated above nothing herein shall be held to walve, alter or extend any of the limits, conditions, agreements or exclusions of the pollcy to which this endorsement is attached.

ENDORSEMENT HOLDER

CITY OF OXNARD AUTHORIZED REPRESENTATIVE

Attn: Risk Manager 0 Broker/Agent 0 Underwriter 00
Reference No. A-7478

. K | {printitype name), warrant that | have authority to bind
300 W. Third Street, Suite 302 1ie above-menfioned Insurance company and by my signature hereon do so bind this company to

this endorsement.
Oxnard, CA 93030

Signatura

(original signature required)

Telephone: ( ) Date Signed

Rev. 3/12 INS-B.doc
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