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SUBJECT: Request from Horvath Towers, LLC for Consent to Assign its Interest in Cell
Tower Site Lease to SBA Towers III LI.C, at Beck Park, 600 West Kamala Street

RECOMMENDATION

That City Council approve and authorize the Mayor to execute a Landlord Estoppel Certificate,
Consent and Agreement permitting Horvath Towers, LLC to assign its interest in a Site Lease with the
City of Oxnard to SBA Towers LLC (A-7360).

DISCUSSION

On November 14, 2006, the City of Oxnard entered into a Site .ease with Royal Street
Communications, LLC ("Royal Street"), as tenant, for a lease of specified areas in Beck Park located at
600 W. Kamala Street, Oxnard, California for use by the tenant as a wireless communications site. A
Memorandum of Agreement is recorded as Document 20061 124-00248442-0, records of Ventura
County, State of California. On January 21, 2010, Royal Street assigned the Site Lease to its affiliate
Royal Street Communications California, LLC ("Royal Street CA") as permitted by the terms of the
Site Lease and on January 21, 2010, with the permission of the City of Oxnard, Royal Street CA
asssigned its interest in the Site Lease to Horvath Towers LLC by Assignment Agreement dated

January 21, 2010.

Horvath Towers LLC, which is in compliance with the terms of the Site Lease, is in the process of
selling substantially all of its communications sites including the site located in Beck Park to SBA
Towers III LLC, a Florida limited liability company and requests consent to assign the Site Lease to
SBA Towers III, which will continue to operate the site as wireless communications site. SBA
Communications Corporation is a leading independent owner and operator of wireless communications
infrastructure across North America. The transaction between Horvath Towers LLC and SBA Towers

III is expected to occur in November 2010.



Finance Department staff has reviewed the transaction and financial information concerning SBA
Towers III, and has determined that SBA Towers TII will be able to perform under the Site Lease.

FINANCIAL IMPACT
No financial impact is anticipated from this action.

Attachment #1 - Landlord Estoppel Certificate, Consent and Agreement

Note: Attachments #1, has been provided to City Council under separate cover. Copies for re\_fiew are
“available at the Help Desk in the Library after 6:00 p.m. on Thursday prior to the Council meeting and in

the City Clerk’s Office after 8:00 a.m. on Friday prior to the Council meeting.
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LANDLORD ESTOPPEL CERTIFICATE, CONSENT AND AGREEMENT
(HVM_LA0901: Oxnard)

THIS LANDLORD ESTOPPEL CERTIFICATE AND AGREEMENT (this "Agreement") is
made as of , 2010 by the party identified as "Landlord" on the signature
page hereof ("Landlord") for the benefit of Horvath Towers, LLC, a Delaware limited liability company
("Tenant"), SBA Towers III LLC, a Florida limited liability company ("Buyer"), and any Lender (defined

below).

RECITALS:

A, Tenant is the lessee of a portion of certain real property more particularly described on
Exhibit A attached hereto and made a part hereof (the "Premises"), pursuant to that certain
Communications Site Lease Agreement dated November 14, 2006 by and between Landlord and Royal
Street Communications, LLC, as tenant, as assigned to Royal Street Communications California, LLC, by
Assignment Agreement dated January 21, 2010, as assigned to Tenant by Assignment Agreement dated
January 21, 2010 (the "Lease"). The Lease is evidenced by a Memorandum of Lease, dated
November 24, 2006, recorded as Document 20061 124-00248442-0, records of Ventura County, State of

. California; :

B. Pursuant to a Purchase and Sale Agreement dated July 20, 2010 between Tenant, as
Seller, and Buyer (by assignment from SBA Towers I LLC) (the "Purchase Agreement"), Tenant will

sell its interest in the Lease to Buyer; and

C. In connection with the transfer of the Lease to Buyer, Tenant and Buyer desire to have
Landlord make certain certifications and agreements relating to the Lease.

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged Landiord certifies and agrees as follows:

1. Consent. Landlord hereby consents to the acquisition by Buyer of Tenant's interest in the

Lease.

2. Estoppel Certificate. Landlord certifies to Tenant, Buyer and any Lender that the
following statements are true as of the date hereof:

(a) Tenant is the current tenant under the Lease (a full copy of which, including all
amendments thereto, is annexed as Exhibit B);

)] The Lease is in full force and effect, has not been assigned by Landlord to any
other party and contains the entire agreement between Landlord and Tenant with respect to the

Premises;

(c) Tenant’s monthly base rent under the Lease is $2,867.11 as of October, 2010.
Tenant pays no additional monthly rent. All rent, additional rent and other charges due and
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payable under the Lease have been paid through October, 2010. Rent will increase to $2,890.05
on November 14, 2010;

(d) No default exists under the Lease on the part of Tenant, and, to Landlord's
knowledge, no event or condition has occurred or exists which, with notice or the passage of time
or both, would constitute a default by Tenant under the Lease; and

(e) The term of the Lease commenced on November 14, 2006 and the expiration date
of the initial term of the Lease is November 13, 2011. Tenant commenced paying rent on May 14,

2007.

3. Tenant Financing; Agreement with Respect to the Lease. Tenant may from time to time
grant to certain lenders selected by Tenant and its affiliates (the “Lenders”) a lien on and security interest
in Tenant’s interest in the Lease and all assets and personal property of Tenant located on the leased space
(the “Personal Property”) as collateral security for the repayment of any indebtedness to the Lenders.
Landlord hereby agrees that any security interest, lien, claim or other similar right, including, without
limitation, rights of levy or distraint for rent, Landlord may have in or on the Personal Property, whether
arising by agreement or by law, to the liens and/or security interests in favor of the Lenders, whether
currently existing or arising in the future is subordinate to'the lien and security interest of Lenders.
Nothing contained herein shall be construed to grant a lien upon or security interest in any of Landlord’s
assets, including Landlord's interest in the Lease. If there shall be a monetary default by Tenant under the
Lease, Landlord shall accept the cure thereof by Lenders within fifteen (15) days after the expiration of
the notice period provided to Tenant under the Lease to cure such default, prior to terminating the Lease.
If there shall be a non-monetary default by Tenant under the Lease, Landlord shall agcept the cure thereof
by Lenders within thirty (30) days after the expiration of the notice period provided to Tenant under the
Lease to cure such default, prior to terminating the Lease. The Lease may not be amended in any respect
which would be reasonably likely to have a material adverse effect on Lenders’ interest therein or
surrendered, terminated or cancelled, without the prior written consent of Lenders. In the event Landlord
gives Tenant any notice of default under the terms of the Lease, Landlord shall simultaneously give a
copy of such notice to Lender at the address set forth in paragraph 4 below. Tenant shall have the right to

recotd of memorandum of the terms of this paragraph.

4, Notices. All notices sent to a Lender will be in writing and sent by United States mail
postage prepaid or other reputable courier service to the address provided to Landlord for any Lender.
The address of the current Lender, if any, is [or state "None"]. Concurrent
with making any loan or advance, a Lender, to obtain the benefits of this Agreement, must in writing
notify Landlord of its interest in the Lease, specifically referring to the Lease and the nature of the
interest, and providing an address for notice to be sent to the Lender.

5. Miscellaneous.

(a) [f this Agreement is inconsistent with the Lease, this Agreement will control.
(b) This Agreement will be binding upon Landlord and its successors and assigns.

(c) This Agreement may not be amended or modified except by a written agreement
executed by Landlord, Buyer and the Lender, if any.

11542751.2

PAGE_Z) _OF

2-
ATTACHMENT NO.__. i o

lp




Executed as of , 2010,

LANDLORD:
CITY OF OXNARD
By:

Name: Dr. Thomas E. Holden
- Title: Mayor

APPROVED AS TO FORM:

Y
Alan Nolmberg, City Atforney

ATTEST:

Daniel Martinez, City Clerk

[Signatures continued on the following page]
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[Signatures continued from the previous page]

ACCEPTED BY: TENANT:

HORVATHM TOWERS, LLC, a Delaware limited
liability cofypany -

[Signatures continued on the following page]
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[Signatures continued from the previous page]

ACCEPTED BY:
OOLEYY\F)&.) LT
[ =Jed M‘b ELAL COLLNSED
[Signatures continued on the following page -AGQW$"T'0M S
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ACCEPTED BY:

115427512

[Signatures continued from the previous page}

LENDER:

By:

Name:

Title:
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EXHIBIT A

DESCRIPTION OF PREMISES

The {and referred o herein is situated in the State of Calilormia, County of Ventura, described as fcllows:

Bart of Subdivision 39 as the same is designated and delineated upon that certaln mag eatitled, "Map of Rancho Ei Rio de Santa
Clara O'La Colonia, partitioned by order of Dist. Court, 1 Jud. Dlist. California,” and filed (n the office of the County Clerk of
Venturi County in Wiat certain action eatitled, "Thomas A: Scott, ot al., PIfs. vs. Raftel Gonaales, et al., Defis,” said action
having buen brought for the purpose of partitioning said Rancho EI Rio de Santa Clara O°La Colonis, and more paricularly

described as fallows:

Beginning at a poibt on the center line of "C" Street in the Clty of Oxnard, County of Ventura, State of Caelifomia, seid point
being st the Southeast comer of the Sea Grove Tracl as per map thereof reconded fn Book 15, Page 71 of Maps in the office of

the County Reconder of said county; thence,
{5tz - South 0° Q1" Wost 640.00 fest along the Soullterly prolongation of the center tine of sald "C* Street {0 a paint; thence,
2nd: - South 89° 59" 30" West 100.00 fect to a point, a radial line at said point bears South 0° 01 30" Ensy; thence,

3rd: - Fallowlog a curve concave southessterly with a radius of 360.00 foet and a central angle of 320 a distance 0f 201.06 feet to
2 point, a radidt line of soid polnt bears South 32° (0 30" East; theénce,

4th: - South 57° 59'30" West 16B.16 et to & poin; & redia? tine 4t said poiat bears North 32° ' 30" West, thencs,

Sth: « Fallowing a curve concave northwesterly with a radivs of 360.00 fectand a central angle of 32° a distance of 201.06 feet 1o
a potnt, o rdial line al said point bears North 0° 0° 30 West; thenee,

6tfv: - South 89° 59 30" West 224.18 feet 0 o jolnt; thence,

Tth: - North 0° 61" East 678.52 fect to ¢ point; thence,

S$th: - South 89° 59' 30" West 644.15 feel paralle! with the narthedy line of said Subdivision 39 and 160,00 fool there from (o a ;
paintin the East line of the-tand canveyed to Ignatz Friedrich by deed recorded in Book 138, Page 292 of Deeds; thence along !

said East line,
9th: - North 0% 04" East 160.00 feat to the northery fine of said subdivision 39; thence, :

10th: - North B9° 39 30" East 1492.49.{ect to. the point ofbeginning.

Excaptthal portion of sid land granted to Q0. Brewer, a Maricd Man and J.B. Yager, 0 Married Man.in the deed recorded
May 1, 1952 as nstrureat No. 9884, of Offfcial Recards.

ARN: 703-0-280-020
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Agreement No. A-6742

ROYAL STREET COMMUNICATIONS, LLC SITE ‘LEASE

THIS SITE LEASE (“Lease”) is entered into this 141 day of November 2006, between the City of Oxnard
{"Landlord”) and Royal Street Comnmunications, LLC, a Delaware limited liability company (“Tenant”).

1. Leased Fremises. Landlord grants to Tenant a lease of sperified areas within Beck Park, a public
park owned by Landlord (“the Property”), located at 600 W. Kamala Street, Oxnard, California
93033, together with certain rights of access and a license as provided herein within Beck Park
(altogether the “Premises”). The Jocation and orientation of Tenant’s space within Beck Park is as
attached in Exhibit A attached hereto and incorporated herein by this reference.

Covernment Approvals. Tenant shall obtain and maintain, at Tenant's sole expense and as
quickly as feasible, all land use approvals, licenses and permits required for Tenant's use of the

Premises (“Governmental Approvals”). If Tenant does not receive all Governmental Approvals
enabling Tenant to construct and operate a wireless communications facility on the Premises
without conditions which are not standard or typical for premises where wireless
communications facilities are located within six months from the Commencement Date, either
Landlord or Tenant may terminate this Lease without liability except as to liability arising as a
result of pre-termination events and obligations, by delivering written notice to the other. A copy
of the plans approved by the Planning Division of the City of Oxnard for Tenant's Antenna
Facilities on the Premises is attached hereto as Exhibit A and is incorporated herein by this

ta

reference.

Term. The term of this Lease shall be five (5} years, commencing on the date that both Tenant
and Landlord execule the Lease (“Commencement Date”), and terminating at midnight on the
last day of the month in whicl the fifth annual anniversary of the Commencement Date shall
have occurred. Tenant shall have the right to extend this Lease for three additional five year
terms {"Renewal Terms”). Each Renewal Term shall be on the same termis and conditions as set
forth herein, This Lease shall automatically be renewed for each successive Renewal Term unless
Tenant shall notify Landlord of Tenant's intention not to renew this Lease at least ten days prior

to the expiration of the term or any Renewal Term.

:.J)

4. Use.

The Premises may be used by Tenant only for the operation of a wireless
communications site. Under this Lease, Tenant may install, place, use and operate on
such antennas, radio transmitting and receiving equipment, conduits, wires, batteries,
back-up generators, utility lines and facilities, supporting struchures, storage facilities,
telephone facilities, microwave equipment and related equipment (collectively ”Antenina
Facilities”) as are permitted by the Government Approvals.- Tenant, subject to the
limitations of this Lease, may perform construction, maintenance, repairs, additions to,
and replacement of Antenna Facilities as necessary and appropriate for its ongoing
business and as required for Tenant's communications operations at the Property,

subject to the provisions of Paragraph 7a.

COUNCIL APPROVAL
Site: LAO90TA Beck 1 DATE: 1/ folr AGENDA# I -3

Address: 600 W. Kamala St., Oxnard, CA 93033 ﬂ,
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b. In using the Premises, Tenant shall comply with all applicable'local, state, and federal
laws and regulations.

c. Tenant shall maintain the Premises and all Antenna Facilities in good condition and
tepair, ordinary wear and tear excepted.

a. Upon the date Tenant starts construction of the antenna facilities with all of the required
permtits and approvals, or six (6} months after the Commencement Date of this Lease,
whichever is sooner, Tenant shall pay Landlord, as rent, the sum of Two Thousand Seven
Hundred Dollars ($2,700.00) per month (the “Rent”). Rent shall be paid to Landiord
within forty-five (43) days of the Commencement Date. Thereafter, Rent shall be paid to
Landlord within ten (10) days of the first day of each menth in advance at Landlord’s
address specified in Paragraph 16 below. If the Lease is commenced other than on the
first day of a month, the Rent shall be prorated for that first month for the number of
days from the Commencement Date to the end of the month.

b, If this Lease is terminated at a time other than on the last day of a month, Rent shall be
prorated as of the date of termination, and, in the event of termination for any reason
ather than nonpayment of Ren; all prepaid Rents shall be refunded to Tenant.

One year after the Commencement Date, and on the same day each year thereafter that
this Lease is in effect, the Rent shall be adjusted by the percentage change since the
previous year in the Consumer Price Index prepared by the Bureau of Labor Statistics for
the Los Angeles-Riverside-Orange County area relating to all urban consumers,

d. Tenant acknowledges that late payment of Rent may cause Landlord to incur
administrative costs and expenses which are difficult and impractical to fix, Therefore, if
any installment of Rent or other payment due from Tenant is not received by Landiord
within ten calendar days after due date, Tenant shall pay Landlord an additional sum
equal to five percent of the past due obligation as a late charge which shall be deemed
additional Rent. The parties agree that this late charge represents a fair and reasonable
estimate of the administrative costs that Landlord may incur by reason of Tenant's late

payment,

6. Interference.

Landlord shall not use, nor shall Landlord permit ils employees, tenants, licensees,
invitees or agents to use any portion of the Property in any way which interferes with the
physical or technological operations of Tenant. Such interference shall be deemed a
material breach by Landlord, and Landiord shall have the responsibility to terminate said
interference. In the event any such interference does not cease prompily, the parties
acknowledge that continuing interference will cause irreparable injury to Tenant, and
therefore Tenant shatl have the right, in addition to any other rights that it may have at
law or in equity, to bring actior: to enjoin such interference or to terminate this Lease,

B
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b. Nothing in this Lease shall be construed to limit the Lanidlord’s right ta sell the Property
{provided any purchaser of the Property acknowledges in writing that the Property is
subject to this Lease), use the Property other than the Premises, or assign or lease the
Property or poitions theteof; provided, however, that Landlord shall include in any
leases of portions of the Property a requirement that the tenants shall not interfere with
the physical or technological operations of Tenant. Shared use by Teénant and other
tenants of portions of the Property, other than the Premises, or use of the Preperty, other
than the Premises, by a tenant that competes with Tenant shall not be deemed to be

“interference.”

Nothing in this Lease shall be construed to limit or interfere with Landlord’s right to
repair, maintain and improve the Premises. Tenant agrees to cooperate with Landlord
and its contractors as necessary to accomplish such repairs, mainfenance and
improvements, including, on reasonable notice from Landlord, temporarily relocating
Tenant’s Antenna Facilities and utilities, described in Section 4, to or installing temporary
Antenna Facilities on another location on the Property while Landiord or its contractors
perform such repairs, maintenance, or improvements, To the extent reasonably possible,
Landlord shall cooperate with Tenant to minimize any inconvenience or disruption to
Tenant in connection with any such repairs, maintenance, or improvements. Landlord
shall, to the extent landlord may legally and properly do so, expedite any and all City of
Oxnard permits and approvals for the allowance of Tenant's temporary facility. The
respansibility for the costs and expenses associated with any temporary relocation of
Tenant's Antenna Facilities as provided for in this subparagraph shail be allocated as
follows: Landlord shall be responsible for the first $1,000.00 of such costs and expenses;
Landlord and Tenant shall each bear responsibility for one-half of such costs and

expenses in excess of $1,000.00.

7. Imptovements: Utilities; Access.

Tenant shall have the right, at its expense, to install, construct, repair and maintain the
Antenna Facilities in the Premises. The installation and construction of the Antenna
Facilities shall be in accordance with the design set forth in the Government Approvals
allowing such installation and construction. The design permitted by the Government
Approvals is attached hereto as Exhibit A. The design of the Antenna Facilities may not
be altered without the prior written approval of the Landiord.

a.

b. The Antenna Facilities shali remain the exdusive property of Tenant, and Tenant shall
have the right to remove all or any portion of the Antenna Facilities or any portion
thereof during the Lease term and following any termination of this Lease. Tenant shall
repair any and all damages to the Premises or Property caused by any such removal.

Tenant shall have the right to install ufilities and to improve the present utilities, all at
Tenant’s expense, on the Premises (including, but not limited to the installation of
emergency pewer generators). Tenant shall have the right to permanently place utilities,
at Tenant's expense, on (or to bring ufilities across) the Property in order to serve the
Premises and the Antenna Facilities, together with a right to enter the Froperty in order
to' maintain, repair and replace the utilities so long as the placement of such utilities and
access do not interfere with Landlord's use of the Property. Landlord and Tenant shall

&
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act reasonably and cooperate concerning the placement of utilities. Landlord hereby
grants a non-exclusive license to Tenant, which shall expire concurrent with the term of
this Lease, as may be extended, for access and utilities.

d. Landlord shall provide Tenant ingress and egress from an open and improved public
road, and access over and across the Property adequate to service the Antenna Facilities
at all times during the term of this Lease ar any renewal thereof at no additional charge
to Tenant. Terant shall be entiled to 24 hour, seven days per week, access to the
Premises, without the necessity of prior written notice to Landlord. Tenant may not
conduct any activities in a manner which interferes with Landlord’s use of the Praperty.

e. Tenant shall keep the Premises free from all liens and stop inotices arising from any work
performed, materials furnished, or obligations incurred by or at the request of Tenant. If
any lien or stop notice is filed against the Premises as a result of the acts or omissions of
Tenant, or Tenant's employees, agents or contractors, Tenant shall discharge, bond, or
otherwise secure the same to Landlord’s satisfaction within 30 days after Tevant has
notice that the lien or stop notice has been filed. if Tenant fails to commence steps to
discharge, bond or secure any lien or stop notice within such period, then, in addition to
any other right or remedy, Landlord may, at its election, upon five days’ prior written
notice to Tenant, discharge the lien or stop notice by either paying the amount claimed to
be due, or obtaining the: discharge by deposit with a court or a title company, or by
bonding. Tenant shall pay on demand any amount so paid by Landlord and all
reasonable attorneys’ fees and other legal expenses of Landlord incurred in defending
any achion or in obtaining the discharge of such lien, together with all reasonable

disbursements.

8. Default,

Landlord shall be in default under this Lease if: (i) Landlord shall fail to cease any
physical or technological interference within the cure periods set forth herein; or (ii)
Landlord shall fail to observe or perform any of Landlord’s other obligations under this
Lease when such failure shall continue for 30 days after written notice from Tenant to
Landlotd; provided, however that if the nature of Landlord’s default is such that it
cannot be cured solely by payment of money and that more than a 30 day period may be
reasonably required to effect such cufe, then Landlord shall not be deemed to be in
default under this clause (ii} if Landlord shall commence such cure within the 30 day
period and shall thereafter diligently prosecute such cure to completion. In the event of
any breach of this Lease by Landlord, Tenant shall have the right (but not the obligation),
in addition to all remedies that may be available at law or in equity, to perform
Landlord's obligations under this Lease. Tenant shall have the right to set off any
expense incurred as a restilt of Landlord’s default against any Rent or other payment due

under this Lease.

b. Tenant shall be in default under this Lease if: (i) Tenant shall fail to pay the Rent due
) under this Lease within ten days after written notice from Landlord that such Rent is
overdue; or (ii) Tenant shall fail to observe or perform any of Tenant’s other obligations
under this Lease when such failure shall cantinue for 30 days after written notice from
Landlord to Tenant. However, if the nature. of Tenant's default is such that it cannot be

&
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cured solely by payment of money and that mote than a 30 day period may be
reasonably required to effect such cure, then Tenant shall not be deemed to be in default
under this clause (i) if Tenant shall commence such cure within the 30 day period and
shall thereafter diligently prosecute such cure to completion. In the event of any breach
of this Lease by Tenant, Landlord shall have the right (but not the obligation), in addition
to all remedies that may be available at law or in equity, to perform Tenant’s obligations

. under this Lease.

9." Termination Except as otherwise provided herein, this Lease may be ferminated, without any
penalty or further liability, on 30 days written notice as follows: (a) by either party upon a default
of any covenant or term hereof by the other party, which default is not cured within 60 days of
receipt of written notice of default (without, however, limiting any other rights available to the
parties pursuant to any other provisions herect); (b} by Tenant if it is unable to obtain or maintain
any license, permit or other Government Approval necessary to the construction andfor
operation of the Antenna Facilittes or Tenant’s business; or {¢) by Tenant if the Premises is or
becomes unacceptable under Tenant's design or engineering specifications for its Antenna
Facilities or the communications system to which the Antenna Facilities belong, In the event
Tenant terminates this Lease under provision (¢} of this section, Tenant will pay a termination fee
to Landlord equal to twelve months of the then current Rent. .

10. Condition of Premises Hpon Termination. Upeon termination, Tenant wiil return the Prermises to

their original condition, ordinary wear and tear excepted.

11, Taxes. This Lease may create a taxable property interest in the Premises. Tenant shalt pay and be
solely responsible for any personal property taxes, possessory interest tax or other leasehoid
interest tax assessed on, or any portion of such taxes attributable to, the Antenna Facilities or
Tenant's use of the Premises. Landlord shall pay when due all real property taxes and all other
fees and assessments atiributabie to the Premises. However, Tenant shall pay, as additional Rent,
any increase in real property taxes levied against the Premises which is directly attributable to
Tenant's use of the Premises, and Landlord agrees to furnish proof of such increase to Tenant,
except for proof of possessory or other leasehold interest taxes, billings for which are submitted

directly to Tenant by the taxing agency.

12. Insurance.

Tenant shall obtain and maintain during the performance of any services under this
Agreement the insurance coverage specified in Exhibit INS-N, attached hereto and
incorporated herein by this reference, issued by a company safisfactory to Landlord's
Risk Manager, unless the Risk Manager waives, in writing, the requirement that Tenant

obtain and maintain such insurance coverage.

2.

b. Tenant shall, prior to the Commencement Date, file with the Risk Manager evidence of
insurance coverage as specified in Exhibit ING-N. Evidence of insurance coverage shall
be forwarded to the Risk Manager, addressed as specified in INS-N.

Maintenance of proper insurance coverage by Tenant is a material element of this Lease.

<.
Tenant's failure to maintain or renew insurance coverage or to provide evidence of
renewal may be considered as a material breach of this Lease.
&
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d. All insurance standards applicable to Tenant shail also be applicable to Tenant's sub-
consultants. Tenant agrees to maintain appropriate agreements with sub-consultants and
to provide proper evidence of coverage upon receipt of a written request from the Risk

Manager.

13. Destruction of Property. If the Property or the Premises are destroyed or damaged so as, in
Tenant's judgment, to hinder the effective usé of the Antenna Facilities, Tenant may elact to

terminate this Lease as of the date of the damage or destruction by so notifying Landlord not
more than 45 days following the date of damage. In such event, all rights and obligations of the
parties shall cease as of the date of the damage or destruction and Tenant shall be entitled to the

reimbursement of any Rent prepaid by Tenant.

14. Condemnation. If a condemning authority takes all of the Property, or a portien sufficlent, in
Tenant's determination, to render the Premises unsuitable for the use which Tenant was then
making of the Premises, this Lease shall terminate as of the date the title vests in the condemning
authority. It is the intention of the parties that neither Landlord nor the condemning authority
shail have the right to terminate the Lease in the event of the condemnation of the Premises or
any portion of the Property, unless Tenant's use of the Premises thereafter materially interferes
with the condemning authority’s use of the balance of the Property. The parties shall be enfitled
to share in the condemnation proceeds in proportion to the values of their respective interests in
the Property (which for Tenant shall include, where applicable, the value of its Antenna Facilities,
moving expenses, prepaid Rent, and business dislocation expenses) as set out by the condemning
authority, or as agreed to by the parties. If the respective interests are not set forth by the
condemning authority and the parties are unable to agree, their respective share shall be
determined by mediation through an independent mediator or if mediation fails to resolve the
controversy, then by arbitration under the provisions of the California Arbitration Act. Sale of all
or part of the Property to a purchaser with the power of eminent domain in the face of the
exercise of the powet, shall be treated as a taking by condemnation.

15. Indemnity.

Tenant agrees to indemnify, hold harmless and defend Landlord, its City Council, and
each member thereof, and every officer, employee, representative or agent of Landlord,
from any and all liability, claims, demands, actions, damages (whether in contract or tort,
including personal injury, death at any time, or property damage), costs and financial
loss, including all costs and expenses and fees of litigation or arbitration, that arise
directly or indirectly from any acts or omissions related to this Agreement performed by
Tenant or its agents, employees, contractors, consultants and other persons acting on
Tenant's behalf. This agreement to indemnify, hold harmless and defend shall apply
whether such acts or omissions are the product of active negligence, passive negligence,
willfulness or acts for which Tenant or its agents, employees, contractors, consultants and
other persons acting on Tenant's behalf would be held strictly liable.

a.

b. Landlord agrees to indemnify, hold harmless and defend Tenant, and every officer,
employee, representative or agent of Tenant, from any and all liability, claims, demands,
actions; damages (whether in contract or tfort, including personal injury, death at any
time, or property damage), costs and financial loss, including all costs and expenses and

& .
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fees of litigation or arbitration, that arise directly or indirectly from any acts or omissions
related to this Agreement performed by Landlord or its agents, employees, contractors,
consulfants and other persens acting on behalf of Landlord. This agreement to
indemnify, hold harmless and defend shall apply whether such acts are the product of
active negligence, passive negligence, willfulness or acts for which Landlord or its agents,
employees, contractors, consultants and other persons acting on Landlord’s behalf would

be held strictly liable.

16. Notices. All notices, requests, demands and other communications hereunder shalt be in writing
and shall be deemed given if personally delivered or inailed, certified mail, return receipt
requested, or sent by overndght carrier to the following addresses:

If to Landlord, to: City of Oxnard, City Manager's Office
300 West Third Street
Oxnard, California 93030

With a Copy to: City of Oxnard, City Attorney
300 West Third Streat
Oxnard, California 93030

Rent Payments to: City of Oxnard, Finance and Management Services
300 West Third Street
Oxnard, California 93030

If to Tenant, to: Royal Street Communications, LLC
2913 El Camino Real, Suite 561
Tustin, California 92782
Atin: Property Manager
Telephone: (714) 730-3100
Facsimile; (714) 730-3201

With a Copy ta: Royal Street Communications, LLC
7557 Rambler Road, Suite 700
Dallas, Texas 75231
Attn: Property Manager

Either party may by written notice to the other party spedify a different address for notice
pur.poses.

17. Title and Quiet Enjoyment.

Landlord warrants that it (i) has full right, power and authority to execute this Lease; (ii) has
good and unencumbered title to the Property free and clear of any ground leases, liens,
mortgages or other encumbrances that would interfere with Tenant's intended use of the
Premises; and (iii) has the power to grant the access rights as set forth in this Lease. Landlord
further warrants that Tenant shall have the quiet enjoyment of the Premises during the term of

this Leasa,

&
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18. Emergency Measures. Landlord acknowledges that Tenant, as a telecommunications carrier, has
an obligation to provide its services at all times, even in tfimes of power failures, natural disaster,
civil commotion and other emergendies, Accordingly, Landlord agrees that Tenant shall have the
right to bring all equipment and persennel onto the Premises and the Property, to the extent
necessary, as may be reasonably necessary to allow Tenant to continue its operations in the face

of such emergencies.

19. Assignment. Tenant may not assign the Lease and its other rights under this Lease (including,
without limitation, any options to extend the term of the lease), or sublet the Premises or any
portion thereof, without the prior written consent of Landlord, which consent shall not be
unreasonably withheld. Notwithstanding the preceding sentence, upen notice to Landlord,
Tenant may assign this Lease to an affiliate, subsidiary, or parent of Tenant. Any sublease that is
entered into by Tenant shall be subject to the provisions of the Lease.

20. Successors and Assigns. This Lease shall run with the Property, and shall be binding upon and
inure to the benefit of the parties, their respective successors, personal representatives and

assigns.

21. Waiver of Landlord's Lien. Landlord hereby waives any and all Ken rights it may have, statutory
or otherwise, concerning the Antenna Facilities and other equipment or trade fixtures brought

onto the Premises by Tenant, all which shall be deemed personal property for the purposes of
this Lease, regardless of whether or net same is deemed real or personal property under
applicable laws, and Tenant shall have the right to remove all or any portion of same from time-
to-time in Tenant's sole discretion and without Landlord’s consent.

22. Environmental Matters,

Tenant represents and warrants to Landlord that Tenant will not generate, store or
dispose of any hazardous materials on, under or about the Property in violation of any
hazardous substance laws {as defined below). Tenant shall indemnify and hold
Landlord, its Councilmembers, employees, officers arid agents harmless from any losses,
claims, damages, penalties and liabilities arising from any breach of the foregoing
representations and warranties.

a.

b. Landlord shall indemnify and hold harmless Tenant, its pariners, directors, officers,
employees, and agents, and any assignees, subtenants, or successors to Tenant's interest
in the Premises, their partners, ditectors, officers, employees, and agents, from and
against any and all losses, claims, damages, penalties, and liability, including all out-of-
pocket litigation costs and the reasonable fees and expenses of counsel and experts,
including without limitation all consequential damages directly or indirectly arising out
of the use, generation, storage, release, or disposal of hazardous materials by Landlord,
its agents, or contractors prior to execution of this Lease or at any time after execution, or
by any prior owner or operator of the Property, and also.from and against the cost of any
required repair, cleanup, or detoxification and any closure or other required plans to the
full extent that such acton is aftributable, directly ar indirectly, fo the presence or use,
generation, storage, releass, threatened release, or disposal of hazard ous materials by any

person on, under, or in the Property.
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c. If any cleanup, repair, detoxification, or other similar action is required by any
governmental or quasi-governmental agency as a resuli of the storage, release, or
disposal of hazardous materials by Landlord, its agents or contractors, at any fime, or by
any prior owner; possessor, or operator of any part of the Property, and such action
interferes with Tenant's normal use of the Premises for greater than a 24 hour period,
then the Rent will be abated entirely during the period beyond 24 hours; in addition,
Tenant shall have the rights set forth in this Lease.

d. In this Paragraph, “hazardous materials” includes, but is not limited to, substances
defined as “hazardous substances,” "hazardous materials,” or "toxic substances” in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq.; the Hazardous Materials Transportation Act, 49
U.5.C. Section 1801, et seq.; the Resource Conservation and Recovery Act, 42 US.C.
Section 6901, et seq.; and those substances defined as hazardous, toxic, hazardous wastes,
toxic wastes, or as hazardous or toxic substances by any law or statute now or after this
date in effect in the state in which the Premises are located; and in the regulations
adopted and publications promulgated pursuant to those laws (all collectively.

“hazardous substance laws"),

e. The provisions of this Paragraph will survive the expiration or termination of this Lease.

23. Reldcation of Premjses. Landlord shall be entitled to have the Premises permanently relocated to
a different location pursuant to the following conditions: (i} the alternate location must satisfy
Tenant's cell site requirements, and (ii) the costs of any such relocation of the Premises and the
relocation of Tenant’s facilities associated therewith shall be solely the responsibility of the
Landlord. Within one year after agreeing to the relocation of the Premises and its facilities located
thereon, Tenant shall complete the relocation, at the expense of the Landlord. Tenant shall be
free to continue to use the original Premises during the period of relocation. In the event an
alternate site cannot be agreed upon, or if Landlord declines to pay for the cost of any such
relocation, then Landlord's ability to obtain a relocation of the Premises under this paragraph

shall terminate and be of no effect.

24. Miscellaneous.

The substantially prevailing party in any litigation or other proceeding arising under this
Lease shall be entitled lo its court costs and reasonable attormeys’ fees (which, for
Landlord, shall include the reasenable value of services rendered by the City Attorney's

Office), including appeals, if any.

a.

b. Each party agrees to furnish to the other such truthful estoppel information as the other
may in writing reasonably request, upon not less than 30 days’ prior notice.

This Lease and all addenda anid exhibits attached hereto constitute the entire agreement

c.
and understanding of the parties, and supersede all offers, negotiations and other
agreements. There are no representations or understandings of any kind not set forth
herein. Any amendments to this Lease must be in writing and executed by both parties.

' &
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d. K either party is represented by a real estate broker in this transaction, that party shall be
fully responsible for any fee due such broket, and shall hold the other party harmless
from any claims for commission by such broker.

e. Landlord agrees to cooperate with Tenant in executing (or obtaining the execution by
third parties, as the case may be) any documents necessary to protect Tenant's rights
under this Lease or Tenant's use of the Premises. Such documenis may include, without
limitation, a shiort-form memorandum of this Lease (which may reference the various
option rights of Tenant under this Lease), a short form memorandum of the Lease, the
easement agreements of this Lease, a waiver of Landlord’s interest in the Antenna
Facilities, or a non-distutbance agreament from any existing or future mortgagee or
ground lessor assuring that Tenant may remain in possession of the Premises without
reduction in its rights under this Lease should Landlord default under said mortgage or
ground lease. All of the foregoing documents must be commercially reasonably in
content and in a form suitable for recordation, and shall be executed by Landlord not

later than 30 days after Tenant's request therefore.

f. Upen expiration or earlier termination of this Lease, Tenant shall, if requested by
Landlord, record a quitclaim deed to evidence the termination of Tenant's interest in the

Property and the Premises.

This Lease shall be construed in accordance with the laws of California. The provisions of
this Lease shall be construed in accordance with the fair meaning of the language used
and shall not be strictly construed against either party. If the parties delete any
provisions appearing in the original draft of this Lease, this Lease shall be interpreted as

if the deleted language were never a part of this Lease.

h. If any term of this Lease is found to be void or invalid, such invalidity shall not affect the
remaining terms of this Lease, which shall continue in full force and effect.

Signatures on next page.
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DATED as of the date first set forth above.

LANDLORD: City of Oxnard, a munidpal corporation
Tax ID: 95-6000756

%%&w/

Thomas E. Holden, Mayor

Attest

City Clerk

D_aniel Martinez,

Approved agAd

7 Z
Edmund E. Sotei@mget_

TENANT: Royal Street Communications, LLC,
a Delaware limited liability company

Clocolim g_g/cffﬁ ~—

Networ7 Development Manager

o171 Oh
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EXHIBIT A

DESCRIPTION OF THE TENANT'S PREMISES AND PLANNING DIVISION APPROVAL
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Planning and Environmental Servicas Dlvision
305 Wast Third Street = Oxrarel, CA 93030 » (B05) 385-7858 » Fax (B(S) 385-7417

Septamber 26, 2006

Tricia Knight

TEK Consulfing

368 Santa Fe Avenue
Pismo Beach, CA 93449

RE:  Adminisirattve Wireless Permit PZ 06-230-6: Non-Steaith Wireless Communicaion
Facility at 600 West Kamala Street (APN 203-0-280-02()); Light Pole af Beck Park

The City of Oxnard has reviewed your request to install a non-gtealth wireless communication
facility at 600 West Kamala Strect. The application includes the installation of 6 antennas
mounted on a light pole that illuminates a sports field at a City of Oxmard park. The associated
telecommunication equipment will be enclosed mthm a 12* X 187 structure adjacent to the

subject light pole.

" Excisting Land User The subject property is 18.7 acres and is developed with the Cify of
Oxnard’s Beck Park_ ‘The park has two bascball dismonds that have 62-feet tall floodlights used

" foroight games. There are several accessory structures on the site including restrooms, utility
' buildings, and spectator bleachers. A concession stand and a stomage container used by the
Parks and Recreational Department will be impacted by the develgpment.

General Plan & Zoning Conformify: The Clty’s 2020 General Plan designates the subject site
for Park uses. “Park areas include those existing and propased fucilities which are under the
Jurisdiction gf a park agency. This Includes state beaches and beach parks, reglonal parks, and
community and neighborhood parks and special purpose fucilities administered by the City. "
The zoning for the sita is R2 (Multi-Family Residential). Parks are a related use for the R2 zone
distriot; therefore the curtent use of the site as a park is consigtemt with the General Plan, As
designed, the wireless communication fasility will not affect the recreafional uss of the site;
therefore the project i3 consistent with the goals and policies of The City’s 2020 Ganeral Plan
and the stanidards of the City of Oxnard Zoning Ordinance,

Environmental Determination: Tn accordance with Section 15303 of Title 14 of the California
Environmental Quality Act (CEQA) Guidelines, projects involving the “construction and
location of limitcd nurnbers of new, small facilitles or structures™ may be found to be exempt
from the reqmtements of CEQA.. The installation of ths witeleas communication facility at the
subject property requires the placement of autennas on a light pole and the ingtailation of
telecommunication equipment within a small building adjacent to the light pole. Neither the
antennas nor the new structure will impact the recreational use of the site. Therefore, staffhas
determined that there is no substantial evidence that the project may haves significant effect on

the environment.

-ﬂ-—'—_-—-—____
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Tricla Knight
Septembar 26, 2000
Page 2

Analysis: The proposed wireless communication facility consists of 6 antennas attached to a

62-foet tall light pole with the assocjated telecommunication equipment stored in an adjacent H
18°X12’ concrets block, roofed structure. The existing light pole will be replaced with a replica
that will match the oxisting pole in all rogards other than the subject antesuas (ses condition
ne.7). The agtennas will be centered st $5-feet on the light pole and they will be evenly spaces
around the pole. The structure that will store the associated telecommunication equipment is
adjacent to the pole to the south and will be attached to an existlng concession stand. As a
condition of approval and as shown on the approved plans, the flat “forch-on” roof of the
concession stand will be replaced with a sloping tile roof that will match the other accessory
gtrichares on-slte (see condition no. 8). A storage container that is utifized by the Parks and
Recreation Department will be displaced by the new structure. As a condition of approval and
as shown on the approved plans, a 7°X12’ storage space will be integrated into the new building
end will made availabic for the use of the Park and Recreation Department (sce condition no. 9).
A trash enclosure that is adjacent to the new equipment shelter will be relocated to the
safisfaction of the Solid Waste Division, the Parks and Recreation Department, and the Building
and Engineering Division. The new trash enclosure will match the existing trash enclosure in

materials and design (ses condition no. 10).

With a new raof on the affected concession stend and by utilizing building matarials that match
the exiating structures on the site, the new development will integrate well Into the park’s
setting. By remaving the storage container and providing replacement stotage, the wireless

_coramunication facility will have a negligible cffect on the uses of the site, Adiitionally, the
{nstallation of the wircless commusication fucility shall be coordinated with the Parks and
Recreational Department to avoid disruption of scheduled recreational activities (see condition
no. 11).

The Planning Manager, in accordance with section 16-488(5) of the City Cade, can approve a
wireless communication facility on City owned property. _
The Planning Division approves the requested administrative wireless permit, based upon the
following findings:

FINDINGS

A. Due to placement of the telecommunication equipment in a structure that matches the
existing architecturc of the sits and the placement of the antennas on an existing fight
pole, the wireless communication facility will not affect the recreational uses of the patk.

B. As designed, the wireless comumunication facility is consistent with the goals of the 2020
General Plan and policies of the zone designation for the property.

C. The installation of the wireless communication facility is categotically exempt from the
provisions of Title 14 of the California Environmental Quality Act (CEQA), under

Section 15303,
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Tricia Knight
Saptember 26, 1006

Page 3
D. The wireless communication fucility conforms to the development standards established H
by Section 16-492 of the City Code.
CONDITIONS .

1. Developer shall abtain a building permit for any new construction or modifications to
strugtures, including interior modifications, authorized by this permit.

2. This petnit is granted for the property described in the application on file with the
Planning Division, and may not be transferved from one property to another. (PL, G-/).

3. This permit is granted for the plans stamped approved on file with the Planning
Division. The project shall conform to the plans, except as otherwise specificd in these
eonditions, or unless a minor modification to the plans is approved by the Planning and
Environmental Services Manager. A minor modification may he granted for minimal
changes or increases in the extent of use or size of structures or of the design, materisls
or colors of structures or masoary walls. A major modification shall be required for
substantial changes or increases in such items. (PL, G-2)

4. This permit shall automatically becowe oull and void 24 months from the date of its
issuance, unless Davaloper hag diligently developed the proposed project, as shown by
the issuance of a building permit and the copstruction of substantial improvements, or

the beginning of the proposed vse. (PL, G-3}

3. Prior to the issuance of building perrits, Daveloper shall negotiate & lease with the City
of Oxnard that shall be approved by thie City Council. A copy of the lease will be
provided to the Planning Department for the file.

6. Prior to issuance of building permits, Developer shall pay a document-imaging fee for

) the Planning files in an amount calculeted by Plaoning staffat the time of building
-permit review based on fees then in effect.

7. The existing light pole, upon which the antennas will be sttached, will be replaced with a
replica that will matoh the existing pole in all regards other than the subject antennas.
Prior to issuance of building permits, specifications for the light pole shall be provided

to the Planning Dlvisioh.
8. Developer shall be responsible to repair any consequential damage that occurs to the

- park’s landscaping or structures becauge of the justallation of the antennas and/er
equipment shelter. Any necessary repairs to the parl’s facilities shall be made prior to

final ingpection,

V .
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Tricla Knight
September 26, 2006
Pape ¢4
9. Prior to final inspection, the flat “forch-on” roof of the concassion staud that the
equipment shelter ig attached to will be replaced with a sloping tile roof that will match
the other accessory structures on-site in regarda to materfals and design. The Parks and
Recreation Departimont shall approve the roofing tile utilized prior to building permit

isguatce.

10. A 7’X12” stotage space shall be incorporated into the new equipmet shelter as shown
on the approved plans. The door opening into the storage space shall be constructed of
steel to discourage vandalism and the locking mechanism shall be tamper resistant. The
Parks and Recreation Department shall approve the door utilized prior to building permit

isguance,

11. Prior to final inspection, the trash enclosure that is adjacent to the new equipment shojter
will be relocated to the satisfaction of the Solid Waste Division, the Parks and
Recreation Department, and the Building and Engineering Division. The new trash
caclosure will match the existing trash cnclosure in regards to materials and design.

12, The instaliation of the wircless communication facility shall be coordinated with the
Parks and Recreational Department to avoid disruption of scheduled recreational
activities. Prior to igsuance of building permits, Developer shall contact the Parks and
Recreation Department to schedule the timing of construction.

13, Prior to final inspection the wireless communication facility shall have a geparate
electtical meter installed dedicated ¢o the operstion of the equipment.

This letter serves as official approval of your administrative wireless penmit request, and
pertains only to the project deseribed herein. Enclosed is & set of the approved plaps, for your
use and/or your records.  Approval of this permit will expire two years from the date of this
letter. If you bave any questions about this letter, please call Winston Wright at (805) 385-7952.

Sincerely,
Sugan L. Martig, AICP
Pianning and Bavironmental Services Manager

Attached: Project Plans

Matthew Winegar, AICP, Dovelopment Servicss Director
Raoh Reoshanian; Devolopment Services Manager

Dennlg Scala, ity Manager"s Office

Lovi Rice, Parks and Recreation

: .
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Venturs County Clark and Recorder

City of Oxnard
Aftn: City'Clerk al :?:;:?zgées::?;;;su pA
305 West Third Street ' ' 20175 §.00 AR :

Oxpard, CA 93030

A-6T42
MEMORANDUM OF SHE LEASE

This Memormdum of Agrosmeot is entered into on November 14 | 2006, by end betwesn the City of
Oxnard, a mmicipal corporation, with en offics &t 300 W, Third Street, 4° Floor, Omard.Cahfurnm 93030 (herefualier referred
to a3 "Landlond"), and Royal Street Commualcations, LLC, s Delaware limited lisbility company, with an office sf 2913 E
Camlno Real, #361, Tustln, Callfornis 92752 (Lereluafler refired to as "Tenant™),

1. Landlord and Tenant ontered inio o Sito Leaso ("Lease”) on __ November 14 | 2006 (“Commencement
Date™}, for the purposc of bnsteliing, opemting snd malntalning a communications facility and other
improvements, All of the furcgoing Iy sct furth in the Lease,

2. Tho term of the Lease {s for fiva (5) years beginning on the Commencement Dale and teminating on the fifth
annlversary of the Commencement Date, with three (3) successive fve (5) yoar options to reacw. In o évent
shall the term of the Lease cxoned thigty-five (35} years.

3. Theland wbidlhﬂiewbjeﬂoftho[&ueisdcscﬁbedinﬂxhlbluk ammexed heeto,

IN WITNESS WHEREOF, ths parties have éxemﬂed this Memorendum of Agreemont s of the day and year firet

ebove written,
LANDLORD:; : . TENANT:
City of Oxnard, _ Royal Street Contmundeations, LLC, '
_ & municipal 4 Delaware limited liehility compax: ‘
Lﬁ”« %&z__  leaodimiBryche
By:
- Toms B olden Name Christine Bryden
Tife: e r Title: i Devglapement Meanager
Date: ////9’/’7:6 Dte: (oliz/o4
ATTEST: - . . |
By:
Name:

Title:
Date: /4 / / 6/ 7( _é

Description: Ventura, CA Document-Year.DoclD 2006.248442 Page: 1 of 3
Order; asrjit Comment:

-
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do

STATEOF _€ 4 A-/ﬂ&avaw q
COUNTY OF __J,/m/%/ A

&M_M_, bafore e, Xy Lart & 57 Notary Public, personalfy
sppeared T homal . Sl ' .
persoazlly known (o me (of proved to ois on the basis of satisfaotory evidence) to be the person(a) whose name(s} Is/are
sobscribed to the within {vstrument end ackuowledged 10 me that he/sheithoy executed the seme In hisshewtmir suthorized
capacity(ias), and that by hishetheie-signature{d) om the {nsinsuent, the person(s), or the catity upon behalf of which the
person(s) acted, executed the instrument. :

WITNESS my hand end officisl soul, et
. DANIEL MARTINEZ

_ /%izf\ff/‘V/ 6 (sEAL Commision # 1662412 |

Public N Moy Pubtic: - Carlomio  §

2010,’

STATE OF
COUNTY OF

On

eppeared : - __,
perscnally known to me (or proved o mo on the basis of satiafhetory evidence) to be the person{s) whose name(s) Isfare
subsoribod to the within instrumant sod ecknowledged to me that he/she/thay excouted thg samn in bis/haiibelr suthorinad
capacity(les), and that by hisherthelr signature(s) on tha instnament, the person(s), or the catlty vposwr behalf of which the

person(s) acted, exceuted the instrument.
WITNESS my hand and official seal.

, befors me, , Notary Public, personally

{SEAL)

Notary Public

STATE OF _@ﬁg@n
couNty oF _{eshias _
On /0./__?}0'?; . - Wm, g%gz(j AN , Notary Pabllo, personally

eppeared .
personally known to me 1o be the person whuunmg(;fﬁ
subseribed to the whhin end acknowledgs mmsthuhe%’ﬂ:qmmdtbamct{”' sufhorized
capacity({ef, snd that by Ir on the instrument, e persen(s¥, or the entity upon behalf of which the
personfsy acted, excoutod the instrument. ) .
Wrmwsoﬂigﬂwu

: ' ' (SBAL)
Notary Public .

P WEIGAND
Commission # 1563440

Description: Ventura,CA Document-Year.DoclD 2006,248442 Page: 20of 3
Order: asiftt Comment:
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EXHIBIT A
DESCRIPTION OF LAND

10 tho Agresment dated __ November 14 2006, by and between the City of Oxnard, 8 municlpal carporation,
68 Lessor, and Royal Street Communications, LLC, a Delaware limited Hakility onmpeany, as Lessee.

The Iand referred 1o herein is situated in the State of California, County of Venturs, described as follows:

Pert of Subdivision 39 as the same is designated and delincated upon that certain map entitled, "Mep of Rancho Bl Rio de- Santa
Clars O'La Colonis, partitionad by order of Dist, Coutt, 1" Jud, Dist. Califorala,” end filed in the office of the County Clerk of
Ventira Cotnty i that certaln action entitlod, "Thomas A. Scott, et al., PLifs. vs, Rafacl Gonzales, & el,, Dofts,,” said action
havlngb:m l;:l)lud:t for the purpose of partitioning said Rancho B) Rio de Santa Clara O'La Coloaia, and more particularly
described as follows:

Beglnning ! & point on the ceater line of "C” Street in the City of Oxnard, County of Vartura, State 6f California, said point
belng et the Southeast corner of the Sea Grove Tract as per map thereof recorded in Book 15, Page 71 of Maps in the office of

the County Recondee of sald county; thence,
1st - South 0° 01 West 640.00 foct along the Southerly prolongation of the ceater linie of sald "C* Street to 8 point; thence,
2nd: - South 39° 59 30" West 100,00 foet to a point, a redie) line at sald paint bears South 02 01' 30" East; thance,

3rd: - Following a curve convave southeasterly with a redius of 36000 fect end & central angle of 320 a distence of 201,06 feet to
a paint, a radial line 2t sald point bears South 32° O 30" East; thence,

4th: - South 57° 59' 30" West 168.16 feet to a point, a radis! Hne af said point bsars Nerth 32° 0 30" West; thence,

Sth: - Following a curve ooncave aorthwesterly with & radfus of 360.00 feet and a ocatral angle of 32° a distance of 201.06 foct to
a poict, a radtal line at said polnt bears North 0° & 30° West; thence,

6th: - South 89° 59" 307 West 224.18 et to & polot; thence,

Tth; - North 0° 01° East 678.52 feet 10 & point; thenee,

8th: « South 89° 55 10" West 644,15 fect paralls! with the northerly Hne of sald Subdivision 39 und 160.00 feet there flom to 2
point in the Easi lins of the lend cenveyed 1o Ignatz, Fricdrich by deed recorded in Book £38, Page 292 of Dieeds; thenee along

said East ling,
9ths « North 0° 01° Bast $60.00 feet to the natherly Line of sald subdivision 19; thence,
101h: - North 89° 59° 30" East 1492,4% feot to the point of beginning.

Pxcrpt that portion of said land granted to Q.D, Brewer, s Married Man and 1.8, Yager, a Married Men in the deed recorded
May 1, 1952 &3 Instrument No, 9884, of Official Records,

APN: 203-6-280-020

Description: Ventura,CA Document-Year.DoclD 2006.248442 Page: 3 of 3
Order: asrjft Comment: :
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Horvath Towers, LLC ’L"*) >
312 West Colfax Ave.

South Bend, IN 46601

{574) 237-0464

(Tngas ()

\-———MENI'6RANDUI\/I OF ASSIGNMENT AND ASSUMPTION AGREEMENT

(SHORT FORM)
(Unrecorded lease less than 35 years)

This Short Form Mcmorandun“_of Assignment and Assumption Agreement
(this "Agreement™) is hereby made as of this &_ day of January, 2010 by and between ROYAL
STREET COMMUNICATIONS CALIFORNIA, LLC, a Delaware limited liability company,
{"“Assignor) and HORVATH TOWERS, LL.C, a Delaware limited liability company, {“Assignee™).

RECITALS

‘ WHEREAS, Assignor's predecessor in interest, Royal Street Communications, LLC,
a Delaware limiled liability company (“Assignor's: Piedecessor”), as Tenant, entered into a
Communications Site Lease Agreement, dated the 4™ day of November 2006 (the “Lease™), a
memorandum of which was recorded on November 24, 2006 in the Official Records of Ventura
County, California, as instrument number 20061§24-00248442-0, with the City of Oxnard
_(“Landlord”), as Landiord, whereby Assignor’s Predecessor leased from Landlord a portion of teal
property owned by Landtord located at 600 W. Kamala Street, Oxnard, California 93033 (“Premises”),
together with necessary easements or rights for access and utilities. Lessor's real property is more
particularly described in the attached Exhibit A (the “Site”). Assignor’s Predecessor assigned its
interest in the Site Lease to Assignor, a memorandum of which was filed in the Official
Records simultancously herewith (the Site Lease, with any respective amendments or assignments,
together with the recorded memoranda hereinafier the “Leasé™); and '

Memorandum of Assignment and Assumption Agreement
Page | of 5

Site Number: LA0901
Site Address: 600 W. Kamala Street, Oxnard, California 93033
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WHEREAS, the aforementioned Lease, memoranda of leases, and all amendments or
assignments to any of the foregoing, may be collectively referred to herein as the **Site Lease”; and

WHEREAS, Assignor desires to assign to Assignee all of Assignor’s right, title,
interest, duties, obligations and liabilities under the Site Iease and the Site; and

WHEREAs; subjgct to the Assignment and Assumption Agreement executed

between the parties on January $47 2010 (the “Assigament Agreement”), Assignee desires to assume
all of Assignor's right, title, interest, duties, obligations and liabilities under the Site Lease and the

Site.
NOW, THEREFORE, for good and valuable consideration, the parties hereto agree
as follows:

I Assignor hereby transfers and assigns to Assignee ali of its right, title, interest,
duties, obligations and liabilities under the Site Lease and the Site.

2 Assignee hereby accepts the assignment of the Site Lease and the Site as of
the date the Assignment Agreement became fully executed and Assignee agrees to perform each and
every term, covenant, condition of Assignor under the Site Lease.

3. Subject to the Assignment Agreement, Assignee accepts the Site on an “‘as is,

“where is” basis.

4, This Agreement is made for recording purposes oaly, it being acknowledged

by the parties hereto that the Assignment Agreement contains all of the terms, conditions and
provisions of the assignment and assumption referred to herein. If this Agreement is inconsistent with

the Assignment Agreement, the Assignment Agreement will control.,

b This Agreement may be signed in counterparts, and shall be effective if
executed in counterparts.

(Signatures continued on folowing pages)

Memorandum of Assignment and Assumption Agreement

Site Number: LA0901 Page 2 of 5
Site Address: 600 W. Kamala Street, Oxnard, California 93033 A

5064853 | TTAGHMENT
. exHiair_ (L

PAGE.Z  OF 2



o]
(Signature continued from previous page)

IN WITNESS WHEREOF, the undersigned partics, intending to be legally bound, have
caused this Agreement to be duly executed as of the date first written above.

ASSIGNOR:

ROYAL STREET COMMUNICATIONS

CALIFORNIA, L1C,
a Delaware limited Hability company

Name: JohnR. Lister

Title: Vice Presideni-Network Developrment

STATE OF TEXAS )
y 88:
COUNTY OF COLLIN )]
On January _L_f 2010, before me, z@i,.m,'g §5ZDU e / . a Notary Public,

r, who proved to me on the basis of satisfactory evidence to be the

to the within instrument and acknowledged to me that he executed
ent, the eatity upon behalf

personally appeared John R. Liste
person whose name is subscribed
the same in his authorized capacity, and that by his signature on the instrum

of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY undet the laws of the State of Texas that the foregoing
paragraph is true and cortect.

WITNESS my hand and official seat.

T

My Commission Expires
March 31, 2013

Signature (Seal)
/ (Signature continued on following page)
This document prepared by:
Memorandum of Assignment and Assumption Agreement
Page 3 of 3
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(Signature continued from previous page)

ASSIGNEE:

HORVATH[ROWERS, LLC,
a Delaware Hrkited liability company

By:
Y ¢ -

- -Name:- --Jacqueling L-Horvath—. .. ... .. .. . .

Title: President

STATE OF INDIANA }
S8

COUNTY OF ST. JOSEPH )]

On January _[_, 2010, before me, O‘/ i’lf’f/\/-@ \/\ﬂ/\f'ﬂw , a Notary Public,

personally appeared Jacqueline L. Horvath, who proved ta me on the basis of satisfactory evidence to
be the person whose name is subscribed to the within instrument and acknowledged to me that she
executed the same in her authorized capacity, and that by het signature on the instrument, the entity
upon behalf of which the person acied, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Indiana that the foregoing
paragraph is true and cortgct.

WITNESS my hand and official seal.

sagnatm&ﬂm M (SeaD)

CYNTHIAD. WHCEE 1§
St Joseph County

¢ My Commission Expiras 1
Novamber 15, 2014 ]

LCRNO0ATION ¢ ’J!‘«L‘I’APJD HAS M 0
REGULARITY 30 )U.‘-HCIFFI {004

Memorandum of Assignment and Assumption Agreement
Page 4of 5
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Exhibit A
Description of Premises

Site Address: 600 W. Kamala Street, Oxnard, California 93033

Assessor’s Parcel Number: 203-0-280-020

LEGAL DESCRIPTION

*The tand referred-to herein is sivated-in the State of Colifornls, County of Venura, deseribed a5 follows:

Part of Subdivigion 39 as the same is designatéd and delineated upen that cedain mop entitled, "Nviap of Rancho El Rio de Sania
Clara O'La Coloaia, pntitioned by order of Dist. Coytt, 1 Jud. Dist. Califoraia,” and filed in the office.of the Counly Cleck of
Vennica Caunty in that ceriain selion entitled, "Thomas A. Scott, ¢t al., PIFs. vs. Rafsel Gonznles, eval,, Defls.," said dction
having beea brought for the purpose of partitioning soid Rancho EI Rio d¢ Sunia Clara O'La Colonda, and more particdlarly

described as follows:

Beginning at a point on the eenter line of "C* Street in the City of Oxnard, County ‘of Ventura, State-of Colifornia, said point
being at the Southesst comer af the Sen-Grove Teaét as per mop thereof recorded in Bnok 13, Page 71 of Maps in the office of

the Connty Recorder of said county; thence,
tat: - South 0° 01° West 640.00 feet olong the Southerly prolongation of thie center tine. of said "C" Street to 3 point; thence,

s A A e s

nd: - Seuth 89° 59" 30" West 100.00 feet to ¢ point, o radial line at.safd ppint bears South B 01" 30" East; thence,

3rd:. - Following a curve concave southessterly. with a rodius of 360.00 feet and a central angle of 320 a distance of 201.06 feet to
a point, a rudial line at said point bears South 32° 0 30" East; thence,

4th: - South 57° 59 30" West 168,16 fect to & point, a radiul line at said point bears Notth 32° 030" West; thencs,

) i
5th: - Following a curve concave norihwesterly with a radius of 360.00 feet and a-centrol angle o F32° a distance of 201.06 feet 10
a point, a radial tine at said point bears Nert G2 6° 30" West: thence,
fith: - South 89° 59" 30" West 224.18 feet to u point; thence;

7th: - North 6° O East 678.52 feet to 8 poinl; thence,

Bth: - South 8§9° 59" 30" West 444.15 feet parallel 'with themortherly line of shid Subdivision 39 and 160.00 feet there fFfom lo a
point irLthe Eust line of the land conveyed to Ignatz Fricdrich by deed recorded in Book (38, Page 292 of Deeds; thence along

snid East linc,

Sth: - North 0° 01" Fast 160.00 feet in the northerly line of said subdivision 39; thencs,

tGth: - MNorth 89° 39' 30 East 1492.49 feet to the point of beginning.

Except that porifon of said land grasted to .D. Brewer, = Married Man and I.B. Yoger, a Married Man in the decd recorded
May L, 1952 as [nsirumeni No, 9384, of Official Records.

Memorandum of Assignment and Assumption Agreement
Site Number: LAQS0L Page 5 of 5
Site Address: 600 W. Kamala Street, Oxnard, California 93033
5064853
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When Recorded, Retum to: 7 Zﬂlﬂp}ﬁi rh ;::l::.:h:.nordnr

. James B. 3““‘;; .00 om
"91/28/2019 0B:
Patton Boggs LLP ‘aucesa 322.00 AR

2550 M Street, NW . T A
Washington, DC 20037 T

Attn: Paul C. Besozzi, Esq.

(202) 457-5292

MEMORA.NDUM OF ASSIGNMENT AND ASSUMPTION AGREEMEN

(SHORT FORM)
(Unrecorded lease less than 35 years)

This Shert Form Mcmorand; of Assignment and Assumpuon Agreement
(this “Agreement™} is hereby made as of this ¢ -day of Janvary, 2010 by and between ROYAL
STREET COMMUNICATIONS, LLC, a Delaware limited liability company, (“Assignor”) and
ROYAL STREET COMMUNICATIONS CALIFORNIA, LLC, a Delaware iimited liability company,

(“Assignee”).

RECITALS

WHEREAS, Assignor, as Tenant, entered into a Communications Site Lease
Agreement, dated the 14™ day of November 2006 (the “Lease™), a memorandum of which was
recorded on November 24, 2006 in the Official Records of Ventura County, Califomia, as instrament
number 20061 124-G0248442-0, with the City of Oxnard (“Landlord™), as Landlord, whereby Assignor
leased from Landlozd a portion of real property owned by Landlord located at 600- W. Kamala Street,
Oxnard, California 93033 (“Premises™), together with necessary easements or rights for access and
utilities, mere particularly described in the ajtached Exhibit A (the *“Site”); and

WHEREAS, the aforementioned Lease, memoranda of lease, and all amendments to
any of the foregoing, may be collectively referred to herein as the “Site Lease”; and

Memorandum of Assignment and Assumption Agreement (Internal}
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WHEREAS, Assignor desires to assign to Assignee all of Assignor's nght title,
interest, duties, abligations and liabilities under the Site Lease and the Site; and

WHEREAS, Assignee desires to assume all of Assignor’s nght, title, interest, duties,
obligations and liabilities under the Site Lease and the Site,

NOW, THEREFORE, for good and valuable consideration, the partieé hereto agree

as follows:

I Assignor heceby transfers and assigns to Assignee all of its right, title, interest,
dutics, obligations and liabilities under the Site Lease and the Site,

2. Assignee hereby accepts the assignment of the Site Lease and the Site and
Assignee agrees to perform each and every term, covenant, condition of Assignor under the Site Lease.

3. Assignee accepts the Site on an “as is, “where is” basis.

4, This Agreement may be signed in counterparts, and shall be effective if

executed in counterparts.

(Signatures continued on following i)agcs)

Memoraodum of Aésignmem and Assumption Agreement (Internal)
) Page 2 0f5 .
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{Signature continued from previous page)

IN WITNESS WHEREOF, the undersigped pames intending to be legally bound, have
caused this Agreement (o be duly executed as of the date first written above.

ASSIGNOR:

ROYAL STREET COMMUNICATIONS, LLC,
a Delaware limited liability company :

Name: Joha R. Lister

Title: Vice Piesideot-Network Development

STATE OF TEXAS )
} SS:
)

COUNTY QF COLLIN

On Janvary _i_-_f, 2010, before me, R ouniE E&u'{v z I , 2 Notary Public,
personally appeared John R. Lister, who proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and acknowledged o me'that he executed
the same in his authorized capacity, 4nd that by his signature on the instrument, the entity-upon behaif

of which the person acted, executed the instrument.

1 cestify under PENALTY OF PERJURY under the laws of the Statc of Texas that the foregoing
paragraph is true and correct. ’

WITNESS my hand and official seal.

SR RONNIE ESGUAVEL .
e % Nﬁaﬂé Public, State of Texas J§

3 y Commissfon Expires |
i!_’_*:, March 31, 2013 :
p e

if
\iss
Tl

Signature (Seal)

Memorandum of Assignment and Assumplion Agreement (Internal)
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(Signature continued from previous page)

ASSIGNEE:

ROYAL STREET COMMUNICATIONS

CALJFORNIA, LLC,
a Delaware limited liability company

w O & L

Name: John R. Lister

Title: Vice President-Network Development

STATE OF TEXAS )

) 88

COUNTY OF COLLIN )

On January |5, 2010, before me, ga Ay paigE ES_@D:‘ ve]

___,a Notary Public,

iy ot ha b aa S o it e ¢

personally appeared fohn R. Lister, who proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and acknowledged to me that he executed
the same in his authorized capacity, and that by his signature on the instrument, the entity upon behalf

of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Texas that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Seted, RGNNIE ESQUIVEL
Metary Publéc, State of Texas |}

S,

E]
;,5 My Commission Expires
e arch 31, 2013
Signature { s (Seal}

FEELRY NATIONAL TILE INSURANCE COMB Ny

FASREGURDED THIS INSTRUMENT 8Y REQUEST AS
ANACCOMMODATION ONLY AND HAS NOT EXAMINED
iT FOR REGULARITY AND SUFFICEENCY OR ASTOITS

EFFECTLPON THE TITLE TO ANY REAL
THAT HAY BE DESCRIBED THEREIN. PROPERTY

Memoranduen of Assignment and Assumption Agreement (lotemal)
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Exbibit A
Description of Premises

Site Address: 600 W. Kamala Street, Oxnard, California 93033

Assessor’s Parcel Number: 203-0-280-020

LEGAL DESCRIPTION

The land refenved o berein is sltunted in phe Sate of Californis, Coanty of Veanma, descrived a5 fallows:

Part of Subdivision 39 os the some is designated and delinested upon that cerlnin tnp enditled, “Mop of Rancho E| Rio de Sunta
Clnra G'La Colonia, purtitioned by order of Dist. Count, 1¥Tud. Dist. Californln," and filed in the office of tha Counly Clerk of
Ventura Caunty in that certnin ection cotitled, "Thomas A, Scoit, et ok, PIfs. vs. Rafac! Gonziles, et al., Defls.," said acilon
baving beea bronpht for the purpose of partifoning said Rancko El Ric de Santa Clart O'Le Colonda, snd more pasticulardy

deserbed as [nllows:

Bepinning al a point on the eenter line of "C" Strect in the City of Osxmard, County of Ventura, State of California, snid point
being st the Southeast comer of (he Sea Grove Tract as per map thereof recorded In Book 15, Page 71 of Maps in the office of

the Coumty Recorder of! said county; thenee,
Ist: - Sauth 0° 01 West 640.00 feet ulong tho Southedy profangation ofthe center lne of said "C" Street o o point; thence,

2nd; - South 89° 59' 30 West 100.00 el to o point, a sadia] line at sald point beass South 0° 01' 30" East; thenee,

3¢d: - Followlog a curve coneave southensterly with a radius of 360.00 et end a ceatral angle of 320 adistance 0f201.08 feel to
apeoiot, a radiel Hine at said poin? bears South 32° 0" 30V East; theoce,
dth: - South 57° 59" 30" West 168.16 feet lo n point, a radlal Hne at ssid point bems North 32° ¢* 30" Wast; thenee,

Sth: - Fallowing a curve cancave northwesterly with a radius ol 360,00 [ect and o contral angle 0f32° o disinncé of 201.06 fest to
& point, nradial fine ot sald point bears North 0° 0° 30" West; theace,

Gl - South 8_9" 59" 307 West 224.18 fest to o polny; thenoe,

Tih: - North 0° 01' Enst 678.52 feet to.a puint; tHence,

8th: - Sayih §5° 39° 30" West 644,15 faet parallcl with the norhecly line of spid Subdivision 39 and 160.00 fest there fromtns
polnt in the Best line of the land canveyed to [gnatz Friedrich by deed recorded in Buok 138, Fage.292 of Deeds; theoge along

said East ling,
Sth: - Nusth 0° 01° Enst 160.00 feel o ihic novtherly line of said subdivision 39; thence,

1{ih: - Norih 89° 59 30" East 1492.49 feet to the potnt of beginning,

Excepl thut partion of said tant gmméd'm Q.D. Brewer, a Married Man aod J.B. Yager, e Manied Mon in the deed mooded
May I, 1952 as Instrument No. 9884, ol Officlol Records. ’

Memorandum of Assignment and Assumption Agreement (Internal) '
i Pape 5 of 5
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