
)

Agreement No. A-7238

AGREEMENT FOR TRANSFER OF WATER SYSTEM
AND PAYMENT OF FEES AND CHARGES

The City of Oxnard, a municipal corporation of the State of California ("City"), and the
Ventura County Community College District, a California community college district
("District") enter into this Agreement for Transfer of Water System and Payment of Fees
and Charges ("Agreement"). This Agreement is dated October _, 2009 for reference
purposes only.

RECITALS

A. District owns and operates Oxnard College, located within City, as shown on the
map marked as Exhibit A, attached and incorporated by this reference; and

B. City provides municipal water service to its residents, businesses and public
entities in the region for a variety of uses, including potable water, fire suppression and .

. irrigation; and

C. District owns and operates an on-site water system servicing Oxnard College.
District receives its water supply for Oxnard College as a customer of City; and

D. City historically supplied water to the Oxnard College through a master water
meter, through which all ofOxnard College's water demands were served; and

E. District has constructed and installed an updated on-site water system ("Water
System") servicing Oxnard College. The Water System includes all water supply and
distribution facilities located from the prior site of the master water meter to and
including the individual meters- identified in the Water System Diagram, attached as
Exhibit B and incorporated by this reference. In particular, the Water System includes

.new water mains, valves and appurtenant devices; new fire hydrants and associated
lateral piping and valves; new water service lines; valves and meter boxes to serve new
and existing buildings and landscaping; and new cross-connection control devices; and .

F. City has constructed and .installed individual water meters for each building or
cluster of buildings on Oxnard College. The locations of these individual water meters .
ate depicted in the Water System Diagram. The instalIation of the Water System
included the removal of the existing master meter and installation of all components
required to install the individual water meters shown in the Water System Diagram; and

G. District has constructed or is in the process cif constructing certain buildings and
improvements ("Existing Improvements") depicted on the "College Improvement Map,"
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attached and incorporated as Exhibit C, using funds from District's Measure S local
general obligation bond. District has paid to City and Calleguas'Municipal Water District
("Calleguas") all fees associated with the construction and installation of the Existing
Improvements. Those fees associated with the Existing Improvements and paid to City
and Calleguas are tabulated on Exhibit D attached and incorporated by this reference;
and

H. District's "Master Plan" contemplates the construction ofadditional buildings and
improvements at Oxnard College. These improvements may require modifications or
additions to the Water System (e.g., additional water supply facilities, water meters or
other facilities), and additional City and Calleguas fees; and

1. District and City agree that their interests, and that of the public, are best served
with City taking ownership of,and operation and maintenance responsibility for the
Water System.

NOW, THEREFORE, in consideration of the preceding recitals and the mutual covenants
presented below, City and District agree as follows:

Section I. Purpose. This Agreement establishes the terms and conditions under
which District grants to City and City accepts ownership of and ongoing responsibility
for the Water System.

)

Section 2. Transfer ofWater System.

2.1. District has constructed the Water System consistent with City standards and
City has inspected the Water System. As of the Effective Date, Districtgrants to and
City accepts ownership of the Water System as is, and operation, maintenance, repair and
replacement reSponsibility for the Water System. The City shall integrate the Water
System into its City-wide water supply and distribution system, and undertake the
operation of the Water System as though it is a component of its municipal water system
without differentiation.

2.2. Concurrent with the signing of this Agreement, District shall grant to City
appropriate right-of-entry and access to the Water System so that the City may fulfill its
responsibilities regarding the Water System. To effectuate this right of entry and access,
District shall execute and deliver to City the easements attached as Exhibit E and
incorporated by this reference. Once fully executed, these easements shall be recorded
with the Ventura County Recorder.

Section 3. Additions to Water System for Benefit ofOxnard College.

3.1. As noted above, District may construct further improvements on Oxnard College
that necessitate modifications or additions to the Water System. ' District shall make
application with City for such modifications or additions to the Water System pursuant to
the City Code and other applicable laws or regulations.
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3.2. District shall grant City any additional rights-of-entry and access as may be
required to undertake the ongoing operation, maintenance, repair and replacement
obligations for any additional or modified Water System facilities associated with
improvements at Oxnard College.

3.3. District shall be responsible for and shall pay to City all then existing fees that
City imposes on commercial/industrial customers for such connections or additional
services, including, but not limited to, the water resources development fee, the water
capital facilities fees, wastewater capital and connection fees, and the service installation
fee (collectively referred to as "City Fees"). City shall calculate the City Fees owed
based on the lesser of: (a) those fees then in effect on the date ofDistrict's application; or
(b) the City Fees as of the Effective Date, adjusted annually by the greater of: (a) the
Customer Price Index for Los Angeles for All Urban Consumers for all items, or (b) 1%
annual upward adjustment. District agrees to pay such City Fees, irrespective of whether
they are "capital facilities fees," "capacity charges" or "connection fees" as dermed in
California Government Code section 54999.1; provided however, that District's
agreement to pay City Fees as set forth in this Agreement shall expire on June 30, 2019.
Commencing on July I, 2019, District shall pay to City applicable fees for such
connections or additional services in accordance with then applicable law, including but
not limited to California Government Code sections 54999, et seq.

3.4. District and City further agree that the mutual consideration for this Agreement
includes the compromise over the quantification of City Fees as provided in subsection
3.3 for the current City Fees as well as any City Fees that may be imposed on District
through and including June 30, 2019, and further: (a) includes the agreement to pay City
Fees as provided in this Agreement; (b) is intended to comply with the process and
provisions contemplated in Government Code sections 54999 through 54999.8; and (c)
includes District's waiver of any and all right to protest or challenge applicable City Fees
pursuant to the Govemment-Ged&-soot~beve-er any other statute for City
Fees imposed through and including June 30, 2019. Nothing in this Section 3 of this
Agreement is intended to alter, affect, modify or waive any of District's rights to
negotiate, protest or challenge City Fees imposed on or after July I, 2019.

3.5. When District applies to City for water service to buildings and facilities
requiring expansion of the Water System, District shall pay to Calleguas all fees that
Calleguas imposes on public agencies for additional capacity reservation in the Calleguas
water system and provide proof of such payment to City prior to provision of City water
service to those expanded facilities on Oxnard College.

Section 4. City Water Service

4.1. District, as the owner and operator of Oxnard College, is a City water customer,
subject to all water supply provisions of the City Code and nothing in this Agreement
shall modifY that relationship.
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4.2. In particular, District shall timely pay to City all City monthly fixed and variable
charges for the amount of water provided to Oxnard College for all purposes and to all
buildings and grounds. District acknowledges that its monthly fixed and variable charges
will change in comparison to those applicable when Oxnard College received water
service through the pre-existing master meter.

4.3. The City Code contains provisions for mandatory recycled water use for certain
areas and applications within City.. The parties acknowledge and agree that the grounds
of Oxnard College include athletic fields and large landscaped areas on which recycled
water could be used for irrigation. City expects recycled water will be used for irrigation
in such locations and intends to supply recycled water to Oxnard College for such
purposes when recycled water of appropriate quality is available. District shall accept
recycled water when available for appropriate uses consistent with the College use, City
Code and the City's Recycled Water Master Plan.

4.4. In addition to providing water service to Oxnard College, at no cost to the
District, City may integrate the Water System so that it is used or useful to provide water
service to locations outside of Oxnard College. City's Public Works Director shall
determine such uses in his or her sole discretion, provided that such uses do not impair,
decrease or diminish the District's water supply for the campus in any fashion including
but not limited to water pressure, flow or quality.

Section 5. Assignment. Neither City nor District may assign this Agreement, nor any
right or duty hereunder, without prior written approval. This Agreement is binding upon
and shall inure to the benefit of the successors of City and District.

Section 6. Authorization. City acknowledges that the person executing this
Agreement on behalf of City has been duly authorized to do so. District acknowledges
that the person executing this Agreement on behalfofDistrict has been duly authorized to
do so.

Section 7. Notices. Any notices to City may be delivered personally, or sent by U.S.
mail addressed to the City Manager, 300 West Third Street, Oxnard, CA 93030. Any
notices to. District may be delivered personally, or sent by U.S. mail addressed to
Chancellor, Ventura Community College District, 255 W. Stanley Avenue, Suite 150,
Ventura, CA 93001.

Section 8. Amendments. The terms and conditions of this Agreement may be
modified at any time, but only through a written amendment executed by both City and
District.

Section 9. Entire Agreement. This Agreement constitutes the entire agreement of the
parties regarding the subject matter described herein and supersedes all prior
communications, agreements and promises, either oral or written, on the subject matter of
this Agreement.
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Section 10. Effective Date. This Agreement shall be effective upon approval by the
City's City Council and District's Board ofTrustees. .

AS TO CONTENT:

)

)
CITY OF OXNARD

Dr. Thomas E. Holden, Mayor

ATTEST:

Daniel Martinez, City Clerk

APPROVED AS TO FORM:

Alan Holmberg, City Attorney

APPROVED AS TO INSURANCE:

James Cameron, Risk Manager

APPRO

cpjV-<----
Ken Ortega, Public Works Director

Rev. 09·02·09

VENTURA COUNTY COMMUNITY
COLLEGE DISTRICT

a n Suarez; Esq.
Orbach, Huff& Suarez LLP
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