Agreement No. A-7195

AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement for Consulting Services (“Agreement”) is made and entered into in
the County of Ventura, State of California, this 22™ day of September, 2009, by and between the
City of Oxnard, a municipal corporation (“City”), and GIE Technologies, Inc. (“Consultant”).

WHEREAS, City desires to hire Consultant to perform certain professional services
specified herein as either architectural, landscape architectural, engineering, ot land surveying

services; and

WHEREAS, Consultant represents that Consultant and/or Consultant’s personnel
have the qualifications and experience to properly perform such services:

NOW, THEREFORE, City and Consultant hereby agree as follows:

1. Scope of Services

Consultant shall furnish City with professional consulting services as more
particularly set forth in Exhibit A attached hereto and incorporated by this reference in full

herein.

2. Method of Performing Services

Subject to the terms and conditions of this Agreetnent, Consultant may determine the
method, details, and means of performing the services described herein.

3. Standard of Performance

Consultant agrees to undertake and complete these services to conclusion, using that
standard of care, skill, and diligence normally provided by a professional person in performance

of similar consulting services.

4. Nonexclusive Services

This Agreement shall not be interpreted to prevent or preclude Consultant from
rendering any services for Consultant’s own account or to any other person or entity as
Consultant in its sole discretion shall determine. Consultant agrees that performing such services

will not materially interfere with services to be performed for the City.

5. Coordination of Services

All services are to be coordinated with Project Manager, subject to the direction of
the City Manager or Department Manager.
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6. Place of Work

Consultant shall perform the services provided for in this Agreement at any place or
location and at such times as the Consultant shall determine.

7. Correction of Errors

Counsultant agrees to correct, at its expense, all errors which may be disclosed during
review of Consultant’s services. Should Consultant fail to make such correction in a reasonably
timely manner, such correction shall be made by City, and the cost thereof shall be paid by

Consultant.

8. Time for Performance

All services performed under this Agreement shal! be completed pursuant to the

schedule provided in Exhibit B attached hereto and incorporated by this reference in full herein.
City agrees to amend the performance termination date whenever Consultant is delayed by action

or inaction of City and Consultant promptly notifies Project Manager of such delays.

9. Principal in Charge

Consultant hereby designates Marc Andre Bergeron as its principal-in-charge and
person responsible for necessary coordination with Project Manager.

10. Permits, Licenses, Certificates

, Consultant, at Consultant’s sole expense, shall obtain and maintain during the term of
this Agreement, all permits, licenses, and certificates required in connection with the
performance of services under this Agreement, including a City business license.

11. City’s Responsibility

City shall cooperate with Consultant as may be reasonably necessary for Consultant
to perform its services. Project Manager agrees to provide direction to Consultant as requested

regarding particular project requirements.

12. Term of Agreement

This Agreement shall begin on September 22, 2009, and expire on December 31,
2010. '

13. Termination

a. This Agreement may be terminated by City if Project Manager notifies
Consultant, in writing, of Project Manager’s desire to terminate the Agreement. Such
termination shall be effective ten calendar days from the date of delivery or mailing of such
notice. City agrees to pay Consultant in full for all amounts due Consultant as of the effective
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date of termination, including any expenditures incurred on City’s behalf, whether for the
employment of third parties or otherwise.

b. This Agreement may be terminated by Consultant if Consultant notifies Project
Manager, in writing, of Consultant’s desire to terminate the Agreement. Such termination shall
be effective ten calendar days from the date of delivery or mailing of such notice and only if all
assignments accepted by Consultant have been completed prior to the date of termination.

14. Compensation
a. City agrees to pay Consultant in an amount not to exceed $152,565.34 for
services provided under this Agreement at rates provided in Exhibit C attached hereto and
incorporated by this reference in full herein.

b. The acceptance by Consultant of the final payment made under this Agreement
shall constitute a release of City from all claims and liabilities for compensation to Consultant

for anything completed, finished or relating to Consultant’s services.

¢. Consultant agrees that payment by City shall not constitute nor be deemed a
release of the responsibility and liability of Consultant or its employees, subcontractors, agents
and subconsultants for the accuracy and competency of the information provided and/or services
performed hereunder, nor shall such payment be deemed to be an assumption of responsibility or
liability by City for any defect or error in the services performed by Consultant, its employees,

subcontractors, agents and subconsuitants.

d. Consultant shall provide Project Manager with a completed Request for
Taxpayer Identification Number and Certification, as issued by the-Internal Revenue Service.

e. If any sales tax is due for services performed by Consultant or materials or

- products provided to City by Consultant, Consultant shall pay the sales tax. City shall not

reimburse Consultant for sales taxes paid by Consultant.

15. Method of Payment

a. City agrees to pay Consultant upon satisfactory completion of the deliverables as
detailed in Exhibit A and submission of completed work for services provided. The invoice shall

identify services by project as specified by Project Manager.

b. Consultant agrees to maintain current monthly records, books, documents,
papers, accounts and other evidence pertaining to the services performed and costs incurred.
Such items shall be adequate to reflect the time involved and cost of performing the services.
Consultant shall provide Project Manager with copies of payroll distribution, receipted bills and

other documents requested for justification of the invoice.

16. Responsibility for Expenses

Except as otherwise expressly provided in this Agreement, City shall not be
responsible for expenses incurred by Consultant in performing services under this Agreement.
All expenses incident to the performance of services under this Agreement shall be borne by the
Consultant, including, but not limited to rent, vehicle, and travel, entertainment and promotion,

3
Attachment No. 1
Page 3 of 19



general liability and health insurance, workers’ compensation insurance, and all compensation

and benefits of employees or agents engaged by Consultant. Consultant shall, at its own cost and

expense, supply all personal property necessary or appropriate to perform the services provided

for under this Agreement, including, but not limited to any personal property used by employees
“and agents of Consultant in the performance of such services.

17. Non-Appropriation of Funds

Payments to be made to Consultant by City for services performed within the current
fiscal year are within the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not appropriate sufficient funds for
payment of Consultant’s services beyond the current fiscal year, this Agreement shall cover
payment for Consultant’s services only up to the conclusion of the last fiscal year in which City
appropriates sufficient funds and shall automatically terminate at the conclusion of such fiscal

year.
18. Records

a. Consultant agrees that all final computations, €xhibits, files, plans,
correspondence, reports, drawings, designs, data and photographs expressly required to be
prepared by Consultant as part of the scope of services (“documents and materials”) shall be the
property of City and shall, upon completlon of the services or termination of this Agreement, be

delivered to Project Manager.

b. At City’s request, City shall be entitled to immediate possession of, and
Consultant shall furnish to Project Manager within ten days, all of the documents and matenals
Consultant may retain copies of these documents and materials.

¢. -Any substantive modification of the documents and materials by City staff or any
use of the completed documents and materials for other City projects, or any use of uncompleted
documents and materials, without the written consent of Consultant, shall be at City’s sole risk
and without liability or legal exposure to Consultant. City agrees to hold Consultant harmless
from all damages, claims, expenses and losses arising out of any reuse of the documents and
materials for purposes other than those described in this Agreement, unless Consultant consents

in writing to such reuse.

19. Maintenance and Inspection of Records

Consultant agrees that City or its auditors shall have access to and the right to audit
and reproduce any of Consultant’s relevant records to ensure that City is receiving all services to
which City is entitled under this Agreement or for other purposes relating to the Agreement.
Consultant shall maintain and preserve all such records for a period of at least three years after
the expiration of this Agreement, or until an audit has been completed and accepted by City.
Consultant agrees to maintain all such records in City or to promptly reimburse City for all
reasonable costs incurred in conducting the audit at a location other than in City, including but
not limited to expenses for personnel, salaries, private auditor, travel, lodging, meals and

overhead.
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20. Confidentiality of Information

Any documents and materials given to or prepared or assembled by Consultant under
this Agreement shall be confidential and shall not be made available to any third person ot
organization by Consultant without prior written approval of the Project Manager.

21. Indemnity

Consultant agrees to indemnify, hold harmless and defend City, its City Council, and
each member thereof, and every officer, employee, representative or agent of City, from any and
all liability, claims, demands, actions, damages (whether in contract or tort, including personal
injury, death at any time, or property damage), costs and financial loss, including all costs and
expenses and fees of litigation or arbitration, that arise directly or indirectly out of, pertain to, or
relate to the negligence, recklessness, or willful misconduct from any acts or omissions of
Consultant related to this Agreement as performed by Consultant or its agents, employees,
subconsultants, subcontractors, consultants and other persons acting on Consultant’s behalf.
This agreement to indemnify, hold harmless and defend shall apply whether such acts or
omissions are the product of active negligence, or passive negligence.

22. Insurance

a. Consultant shall obtain and maintain during the performance of any services
under this Agreement the insurance coverages as specified in Exhibit INS-B, attached hereto and
incorporated herein by this reference, issued by a company satisfactory to the Risk Manager,
unless the Risk Manager waives, in writing, the requirement that Consultant obtain and maintain

such insurance coverages.

" b. Consultant shall, prior to performance of any services, file with the Risk
Manager evidence of insurance coverage as specified in Exhibit INS-B. Evidence of insurance
coverage shall be forwarded to the Risk Manager, addressed as specified in Exhibit INS-B.

: ¢. Maintenance of proper insurance coverages by Consultant is a material element
of this Agreement. Consultant’s failure to maintain or renew insurance coverages or to provide
evidence of renewal may be considered as a material breach of this Agreement. -

23. Independent Contractor

a. City and Consultant agree that in the performance of the services, Consultant
shall be, and is, an independent contractor, and that Consultant and its employees are not
employees of City. Consultant has and shall retain the right to exercise full control over the
employment, direction, compensation and discharge of all persons assisting Consultant.

b. Consultant shall be solely responsible for, and shall save City harmless from, all

matters relating to the payment of Consultant’s employees, agents, subconttactors and
subconsultants, including compliance with social security requirements, federal and State income
tax withholding and all other regulations governing employer-employee relations.
5
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¢. Consultant acknowledges that Consultant and Consultant’s employees are not
entitled to receive from City any of the benefits or rights afforded employees of City, including
but not limited to reserve leave, sick leave, vacation leave, holiday leave, compensatory leave,
Public Employees Retirement System benefits, or health, life, dental, long-term disability and

workers’ compensation insurance benefits.

24. Consultant Not Agent

Except as Project Manager may specify in writing, Consultant, and its agents,
employees, subcontractors and subconsultants shall have no authority, expressed or implied, to
act on behalf of City in any capacity, as agents or otherwise, or to bind City to any obligation.

25. Conflict of Interest

Consultant shall promptly inform Project Manager of any contract, agreement,
arrangement, or interest that Consultant may enter into or have during the performance of this
Agreement that may conflict with City’s interests. This requirement includes contracts,
agreements and arrangements with manufacturers, suppliers, contractors or other clients whose
interests might be served by the services performed under this Agreement and Consultant’s or
Consultant’s clients’ interest in land that might be affected by the services. Consultant shall take
such measures as are necessary in the performance of this Agreement to prevent actual or

appearances of conflicts of interest.

26. Assignabilitv.of Agreement

Consultant agrees that this Agreement contemplates personal performance by
Consultant and is based upon a determination of Consultant’s personnel’s unique competence,

experience and specialized personal knowledge. Assignments of any or all rights, duties, or
obligations of Consultant under this Agreement will be permitted only with the express written

consent of Project Manager, which consent may be withheld for any reason.

27. Successors and Assigns

Consultant and City agree that this Agreement shall be binding upon and inure to the
benefit of the heirs, executors, administrators, successors and assigns of Consultant and City.

28. Fair Employment Practices

a. Consultant agrees that all persons employed by Consultant shall be treated
equally by Consultant without regard to or because of race, color, religion, ancestry, national
origin, disability, sex, marital status, age, or any other status protected by law, and in compliance
with all antidiscrimination laws of the United States of America, the State of California, and

City.
b. Consultant agrees that, during the performance of this Agreement, Consultant '

and any other parties with whom Consultant may subcontract shall adhere to equal opportunity
employment practices to assure that applicants and employees are treated equally and are not

6
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discriminated against because of their race, color, religion, ancestry, national origin, disability,
sex, marital status, age, or any other status protected by law.

c. Consultant agrees to state in all of its solicitations or advertisements for

applicants for employment that all qualxﬁed applicants shall receive consideration for
employment without regard to their race, color, religion, ancestry, national origin, dlsablhty, sex,

marital status, age, or any other status protected by law.

d. Consultant shall provide City staff with access to and, upon request by Project
Manager, provide copies to Project Manager of all of Consultant’s records pertaining or relating
to Consultant’s empioyment practices, to the extent such records are not confidential or

privileged under State or federal law.

29. Force Majeure

Consultant and City agree that neither City nor Consuitant shall be responsible for
delays or failures in performance resulting from acts beyond the control of either party. Such
acts shall include, but not be limited to acts of God, strikes, lockouts, riots, acts of war,
epidemics, governmental regulations imposed after this Agreement was executed, fire,
communication line failures, earthquakes, or other disasters.

30. Time of Essence

Consultant and City agree that time is of the essence in regard to performance of any
of the terms and conditions of this Agresment.

31. Covenants and Conditions

Consultant and City agree that each term and each provision of this Agreement to be -
performed by Consultant shall be construed to be both 2 covenant and a condition.

32. Governing Law

City and Consultant agree that the construction and interpretation of this Agreement
and the rights and duties of City and Consultant hereunder shall be governed by the laws of the

State of California.

33. Compliance with Laws

Consultant agrees to comply with all City, State, and federal laws, rules, and
regulations, now or hereafter in force, pertaining to the services performed by Consultant

pursuant to this Agreement.

34. Severability

City and Consultant agree that the invalidity in whole or in part of any provision of
this Agreement shall not void or affect the validity of any other provision.
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35. Waiver

City and Consultant agree that no waiver of a breach of any provision of this
Agreement by either Consultant or City shall constitute a waiver of any other breach of the same
provision or any other provision of this Agreement. Failure of either City or Consultant to
enforce at any time, or from time to time, any provision of this Agreement, shall not be construed

as a waiver of such provision or breach.

36. Counterparts

City and Consultant agree that this Agreement may be executed in two or more
counterparts, each of which shall be deemed an original.

.37. Arbitration

Consultant and City agree that in the event of any dispute with regard to the
provisions of this Agreement, the services rendered or the amount of Consultant’s compensation,
‘the dispute may be submitted to arbitration upon the mutual agreement of the parties, under such
procedures as the parties may agree upon, or, if the parties cannot agree, then under the Rules of

the American Arbitration Association.

38. Expenses of Enforcement

Consultant and City agree that the prevailing party’s reasonable costs, attorneys’ fees
(including the reasonable value of the services rendered by the City Attorney Office) and
‘expenses, including investigation fees and expert witness fees, shall be paid by the non-
prevailing party in any dispute involving the terms and conditions of this Agreement.

39. Authority to Execute

a. City acknowledges that the person executing this Agreement has been duly
authorized by the City Council to do so on behalf of City.

b. Consultant acknowledges that the person executing this Agreement has been duly
authorized by Consultant to do so on behalf of Consultant.

40. Notices
- a. Any notices to Consultant may be delivered personally or by mail addressed to
GIE Technologies, Inc.; 150 Graveline Street, Montreal, Canada HA4T LR7, Attention: Marc
Andre Bergeron.
b. Any notices to City may be delivered personally or by mail addressed to City of
Oxnard, Public Works/Capital Projects Management, 305 West Third Street, Oxnard, California
93030, Attention: Lou Balderrama.
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41. Amendment

City and Consultant agree that the terms and conditions of the Agreement may be
reviewed or modified at any time. Any modifications to this Agreement, however, shall be
effective only when agreed upon to in writing by both the City representative authorized to do so

under the City’s purchasing policies and Consultant.

42. Entire Agreement

City and Consultant agree that this Agreement constitutes the entire agreement of the
parties regarding the subject matter described herein and supersedes all prior communications,

agreements, and promises, either oral or written.

CITY OF OXNARD

Dr. Thomas E. Holden, Mayor

ATTEST:

Daniel Martinez, City Clerk

APPROVED AS TO FORM:

AN

Alan Holmberg, City Attorney

CONSULTANT

Loty Ll

Charles Abikhzer, President €
GIE Technologies, Inc.

APPROVED AS TO INSURANCE:

BMG

Jamgs Cameron, Risk Manager

APPROVED AS TO CONTENT.:

rtega Public Works Director

lo Ao

Lou Balderrama, Project Manager
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EXHIBIT A

SCOPE OF WORK

The City needs to evaluate the existing condition of the streets and alleys, and update the City’s
Pavement Management System (PMS) on 460 miles of streets and alleys in order to develop the
ongoing street maintenance Five-Year Capital Improvement Program (CIP).

Task 1: Data Collection, Inspection, Analysis, Reports

Consultant shall collect pavement data with the use of Consultant’s data collection vehicle and
compile data in accordance with City’s sectioning identification and referencing system ina
format totally compatible with MicroPaver, the PMS used by the City. :

Surface distress data will be collected and analyzed in accordance with ASTM 6433 Standard
Practice for Roads and Parking Lots Pavement Condition Index Surveys.

Deliverables:
a) 2009 - Survey Listing (appendiﬁg if required)
b} 2009 - Geo-coded Section Photdgraphs (32 ft interval)
¢) 2009 - Roughness and Rutting Data (Raw Section Report)

Task 2: Update the Pavement Management System

Consultant will develop the 2009 PMS economical and analysis parameters, to be used for the
production of the annual PMS reports. Consultant will also define various PMS prioritization
scenarios. The scenarios shall include, but not be limited to: the most pessimistic funding
scenario, expected funding scenarios, most optimistic funding scenario, unconstrained funding
scenario, and constant PCI scenarios. Consultant will also update yearly the existing Microsoft
Access condition data reporting database. Consultant shall coordinate with the City of Oxnard

GIS Division to update the PMS layers.
Delivergbles:

a) 2009 - MicroPaver Network/BIjanch/Section GIS defined Segmentation Report
b) 2009 - MicroPaver Network/Branch/Section Inventory Report
c) 2009 - MicroPaver Work history Report providing work list provided by the City

d) 2009 - MicroPaver Network/Branch/Section Condition Report

e) 2009 - MicroPaver Pavement Management Maintenance and Rehabilitation Plan
Analysis Parameters Report. Parameters, thus presented, include:
Exhibit A
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1. Work List and Unit Costs
2. Maintenance Policies and Costs

3. Inflation rate

4. Critical Pavement Condition Limits with respect to the streets functional
Classes

S. Analysis Scenarios used/considered/selected in the production of the
Maintenance and Rehabilitation Plan

i. Minimum Set Pavement Condition (PCI)

ii. Target Set Pavement Condition (PCI)
iti. Budgetary Set Limit (most optimistic or less optimistic)
iv. Unlimited Budgetary funding

f) 2009 - Existing Microsoft Access _Condition Data reporting database update

Task 3: Provide Five-year Street Maintenance Plan

Consultant shall, for the selected prioritization analysis scenarios, develop and prepare a Five-
year Street Maintenance Plan using MicroPaver to identify maintenance and rehabilitation needs.
Consultant shall utilize MicroPaver data to import, update, and create reports as required in order

to update the Microsoft Access database.

Deliverables:
a) 2009 - Draft Five-year CIP Report

b) 2009 - Final Five-year CIP Report, including tables and figures to summarize the
condition of the street and alley system, recommended maintenance needs, and costs

cl) 2009 - Webcast presentation of the City of Oxnard Populated MicroPaver Project and
the City of Oxnard GIE GeoViewer Project -

Task 4: MicroPaver Training and GIE GeoViewer

Consultant shall provide one (1) MicroPaver license and update the MicroPaver Pavement
Management System. Consultant shall develop and prepare written outline of training material
and shall provide to City staff two (2) days MicroPaver training, onsite or at a location

determined by City.
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Consultant shall provide and install on City computers GIE GeoViewer (Geographical
Visualization Software providing a GIS link to condition data and roadway images) and prov1de

concurrent training with the MicroPaver training sessions.

Deliverables:

a) 2009 - One (1) MicroPaver License and One (1) GIE GeoViewer License

b) 2009 - Two (2) days MicroPaver and GIE GeoViewer training, with documentation

¢) 2009 - MicroPaver and GIE GeoViewer Setup

Exhibit A
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EXHIBIT B

PROJECT SCHEDULE

2009 Phase
Phase / Week =~
Task 1: Data Collection, Inspection, X 1X X [X
Analysis, Reports '

Task 2: Update the Pavement

Management System
Task 3: Provide Five-year Street X XXX
Maintenance Plan
Task 4: MicroPaver and GeoViewer X X X
Setup and Training
Exhibit B
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EXHIBIT C

SCHEDULE OF FEES
Staff $ / hour
| Senior Project Manager 175.00
Intermediate Project Engineer 122.50
Junior Project Engineer 87.50
Quality Control Manager 122.50
System Maintenance Engineer 122.50
Senior Technician 84.00
Junior Technician 52.50
Clerical/Secretary 42.00
Task 1: Data Collection, Inspection, Analysis, Reports
2009 Payment ............. e eeteetereeetaeeteeesseanesetiaearesarentestestiaasaerennarannea $79,389.34
Task 2: Update the Pavement Management System
2000 PAYITNENE  «evovveeenserrcerirsssssinssassssesssssssssssasssss s sess s st st s sanssssssas $36,588.00
Task 3: Provide 5-year Street Maintenance Plan
2000 PAYIMENE  1voveecrereemraerereseecreesnesssssnsssissessssssssanssssscssessisssssssmssssesssssinsssnss $21,952.80
Task 4: MicroPéver & GeoViewer Setup and Training
2009 PAYIICHE  weovnvverserssseenesssreesenee R $14,635.20
TOTAL: oo eete e eanaa e e ——— $152,565.34

Exhibit C
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Exhibit [NS-B

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITHOUT ERRORS AND OMISSIONS REQUIREMENT)

¢ } L. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
Haims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by

Consultant, its agents, representatives, employees or subconsultants.

a. Commercial General Liability Insurance, including Contractual Liability, in an amount not less than 31,000,000 combined single
limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services Office
Commercial General Liability Coverage (Occurrence Form CG 0001). [f a general aggragate limit is used, that limit shail apply separately to the

project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and property
damage for each claimant for automobile liability with coverage equivalent to I[nsurance Services Office Automobile Liability Coverage

{Occurrence Form CAQ0001) covering Code No. 1, “any auto™;
¢. Workers’ compensation insurance in compliance with the laws of the State 6f Califbmia, and employer’s liability insurance in an
amount not less than $1,000,000 per claimant.

2. Consuitant shall, prior to performance of any services, file with the Risk Manager certificates of insurance with original endorsements
affecting coverage required by this Exhibit INS-B. The certificates and endorsements for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are fo be on the attached forms or on other forms
approved by the Risk Manager. All certificates and endorsements are to be received and approved by the Risk Manager before work
commences. City reserves the right to require complete certified copies of all required insurance policies at any time. The certificates of

insurance and endorsements shall be forwarded to the Risk Manager, addressed as follows:

City of Oxnard
Risk Manager

Reference No.

300 West Third Street, Suite 302
Oxnard, California 93030

3. Consuitant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A.M. Best rating of

):VH or better and shall be endorsed to state that coverage may not be suspended, voided, canceled by either party, or reduced in coverage or

Jmits without 30 days’ prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4, Consultant agrees that the commercial general liability and business automobile liability insurance policies shall be endorsed to name
City, its City Council, officers, employees and volunteers as additional insureds as respects: liability arising out of activities perfermed by or on
behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by Consultant; or automobiles owned,
leased, hired or bosrowed by Consultant. The coverage shall contain no special limitations on the scope of protection afforded to City, its City
Council, officers, employees and volunteers. The General liability Special Endorsement Form and Automobile Liability Special
Endorsement Form attached to this Exhibit INS-B or substitute forms containing the same irformation and acceptabie to the Risk
Manager shail be used to provide the endorsements (ISO form CG 2010 11/85 or if not gvailable. CG 2019 with an edition date prier to

01/04 and CG 2037).

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance coverages (this
must be endorsed). Any failure to comply with reporting provisions of the policies shall not affect coverage provided to City, its City Council,
officers, employees and volunteers. The insurance shall apply separately to each insured against whom claim is made or suit is brought, except

with respect to the limits of the insurer’s liability.

6. Any deductibles or self-insured retentions must be declared to and approved by the Risk Manager. At the option of the Risk Manager,
either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council, officers, employees and
volunteers, or the contractor shall procure a bond guaranteeing payment of losses and related investigations, claim administration and defense
gXpenses. :

7. All insurance standards applicable to Consultant shall also be applicable to Consuitant’s subconsultants. Consultant agrees to maintain
appropriate agreements with subconsuitants and to provide proper evidence of coverage upon receipt of a written request from the Risk Manager.

/09

Attachment No. [
Page 15 of 19



Exhibit INS-B
Page 2

INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS

Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance. You
may use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the certificate holder
address must be as shown on the attached sample accord form with the contract number and insurance exhibit identification
information completed. Improperly addressed certificates may delay the contract start-up date because the City’s practice is to return
unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation provisions must be endorsed
to the policy. Modifying the certificate does not change coverage or obligate the carrier to provide notes of cancellation.

Endorsement Forms

Original endorsements are required for general liability and automobile liability insurance policies and must be attached to the applicable
certificate of insurance. City preference is that you use the endorsement forms which are attached. Substitute forms will be accepted,

however, as long as they include provisions comparabie to the attached.

INS-8.doc
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Exhibit INS-B
Page 3

ACCORD CERTIFICATE OF INSURANCE

(SSUE DATE (MM/DD/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON

THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE

PRODUCER
COVERAGE AFFORDED BY THE POLICIES BELOW.
CODE SUB-CODE COMPANIES AFFORDING INSURANCE COVERAGE
INSURED COMPANY '
LETTER A SPECIFY COMPANY NAMES [N THIS SPACE
COMPANY
LeTTER B

THIS IS TQ CERTIFY THAT THE PQLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER, DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED
W MAY HAVE BEEN RECUCED BY PAID CLARMS.

BY THE POLICIES DESCRIBED HEREIN IS SUBIECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHO

co TYPEOF POLICY NUMBER | POLICY EFFECTIVE POLICY EXPIRATION LIMITS
LTR | INSURANCE DATE (MM/DD/YY) DATE (MMDD/YY)
A GENERAL LIABILITY
H COMMERCIAL GENERAL LIABILITY GENERAL AGGREGATE $ I 7000,000
] GBS = COMURACTOR'S PROT proDUCTS compioe aac. 91,000,000
persoNaL 2 av. vury $ 1,000,000
EACH OCCURRENCE $1,000,000
FIRE DAMAGE (Any one fire) $ MED.
EXPENSE {Any one persan) $
r | pvromosmeLmswy commesnae  $1,000,000
ALL OWNED AUTOS T
IS:E%RI-!%)HLU?I%? uTos _BODILY INJURY $ (Per petson)
) ggg:\%“éﬁ?ﬁﬁ?l‘?{s 7BODILY RVJURY (Per aceident)
ROPERTY DAMAGE
A Yy 8ACHOCCURRENCE &
OTHER THAN UMBRELLA FORM acorEcaTE B
A WORKERS' COMPENSATION STATUTORY LIMITS
EW%?SRS'L[ABIL[TY EACH ACCIDENT $1,000,000
pisease-poLicyLoar 9 1,000,000
pisease-gace eveovee $ 1,000,000
A OTHER

DESCRIPTION OF OPERATIONS/LOCATEONS/VEHICLES/RESTRICTIONS/SPECIAL [TEMS

CERTIFICATE HOLDER

City of Oxnard

Attn: Risk Manager
Reference No.

300 W. Third Street, Suite 302

Oxnard CA 93030

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELED BEFORE THE EXPIRATION DATE THEREGF,
THE [SSUING COMPANY WLL ENDEA-VGR—'FQ MAIL 30 DAYS W'R.I'ITEN NO'E'ICE TO TI-EE CER‘!‘EF[CATE HOLDER

NAMED TO THE LEFT, B

AUTHORIZED REPRESENTATIVE

Rev. 8/0% iNS-B.doc
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Exhibit INS-B
Page 4

GENERAL LIABILITY SPECIAL ENDORSEMENT T Y e

FOR THE CITY OF OXNARD (the “City”)
PRODUCER POL'ingzuznlcthgprﬂON;

Policy No..

Policy Pariod: (fram) {ta)

LOSS ADJUSTMENT EXPENSE included in Limits
=__In Additien to Limits

< Deductible: 2 Seff-Insured
Retention (chack which) of $ |

Telephone:
NAMED INSURED ‘ 26 garagate of 3
coverage. = Per Occurranca
4 Per Claim (which}

APPLICABILITY Tnis insurance pertains fo the operalions, praducts andfor lenancy of the named
insurad under all written agraemenls and permits in farce with the Cily unless checked hera Z in which
case gniy the fallowing specific agreernents and permits wilh the City are covarad;

CITY AGREEMENTS/PERMITS
TYPE OF INSURANCE
GENERAL LIABILITY
= COMMERCIAL GENERAL LIABILITY i Claims Made OTHER PROV-|SION$
T COMPREHENSIVE GENERAL LIABILITY Retraactive Date
= OWNERS & CONTRACTORS PROTECTIVE . 2 Qeaurrenca
LIABILITY LiMITS !N THOUSANDS $
COVERAGES EACH CCCURRENCE AGGREGATE
= GENERAL Undenwriter=s representalive for claims pursuant ta this insurance.
2 PRODUCTS/COMPLETED QPERATIONS CLAIMS:
> PERSONAL & ADVERTISING INJURY - Name:
Z FIRE DAMAGE Addrass: I
5 Telephona; | ] .

In consideration of the premium chargad and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsermant naw or hareafer attached therete, insurance
company agrees as fellows:

1. INSURED. The Ciy, Hs officers, agents, emplayees and volunteers are included as insureds with regard to liability and defense of suits arising from the operations, praducts and
activities performed by ar on behalf of the named insured.
CONTRIBUTION NOT REQUIRED. As raspects: (a) wark performac by the namad insured for or on behalf of the Gity, or (b} products scld by the named insured to the City,; or (¢)

2.
premisas feased by the namad insured from the City, the insurance afforded by this policy shall be primary insuranca as respects the City, its officers, agents, employees or volunteers; or
stand in an unbroken chain of coverage excess of the named insured's scheduled underlying primary coverage. In either @vant, any other insurance maintained by the City, its officers,
agents, amployees or volunigers shall be in excess of this insurance and shaii not contributa with it.

3. SEVERABILITY OF INTEREST. This insurance applies separately to each insured against whom claim is made or suit is drought except with respect to the company's limits af
tiability. The inclusion of any person ar arganizatien as an insured shall not affect any right which such person or arganization would have as a claimant if not so includad.
CANCELLATION NOTICE. With respect ta the intarests of the City, this insurance shall not be canceled ar materially reduced in coverage ar limits except aftar thirty (30) days

4,
prior written natice by receipted delivery has been given to the City.

5. PROVISIONS REGARDING THE INSURED'S DUTIES. Any failure to comply with reporting provisions of the palicy ar breaches or violations of warranties shall nat affect coverage
provided to the Cily, its officers, agents, employees or volunteers,

8. SCOPE OF COVERAGE. This pulicy, if primary, affords coverage at least as broad ds:
Insurance Services Office Commercial General Liability Coverage, "occurrence” form GG0001, or

a.
b. . If excess,.affords coverage which is at least as braad as the primary Insurance form CGQ0G1.
Except as stated abova nothing herein shall ba hald to waive, alter ar extend any of the limits, conditions, agreements or exciusions of the policy to which this andorsernent is aftached
ENDORSEMENT HOLDER
CITY OF OXNARD AUTHORIZED REPRESENTATIVE
Attn: Risk Manager 2 Hroker/Agent T Undarwriter T
Reference No. ’
300 W. Third Street, Suite 302 lb 't' - (priniftype name), warrant lha;! ha\ée da:lkt‘hurit',v to “bind the
above-mentigned msurance company an my signajure hereon do 3o bind this company to this
Oxnard, CA 93030 e e pany and by my sig pany to th
Signature
(oniginal signature required)
Telephone: { } Data Signed
Rev. 8/09 [N3-B.doc
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Exhibit INS-B

Page 5
SUBMIT IN DUPLICATE

AUTOMOBILE LIABILITY SPECIAL ENDORSEMENT e

FOR THE CITY OF OXNARD (the “City”)
N PRODUCER POLICY INFORMATION:
i Insurance Company:
Palicy Na':
Policy Pariod: (from) {ta)
LOSS ADJUSTMENT EXPENSE  _ Included in Limiis
3 In Additien to Limits
Telephona: - _ Deductible = Self-Insurad Retention (check which) of §
NAMED INSURED Coverage. - = Bar oTiTarE= Bar i i

APPLICABILITY. This insurance partaing to the operations, praducts and/ar tenaney of the
named insured under all writen agreements and permits in forca with the Gity unless checksd here
< in'which case anly tha following Specific agreements and pamits with the ity are cavared:

CITY AGREEMENTS/PERMITS
TYPE OF INSURANCE OTHER PROVISIONS
Z GCOMMERCIAL AUTO POLICY
Z BUSINESS AUTO POLICY
Z OTHER !
LIMIT OF LIABILITY GLAIMS: Underwritar's reprasantalive for ¢laims gursuant to this insurance.
Name:
H per acctdent, for bodily injury and property damage. Addrass. _
Telephane: )

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endersement is attached or any sndorsement now or hereafter attached
thereto, insuranca company agress as follows:

1. INSURED. The City, ils officers, agents, volunteers and amployees ara included as insurads with regard to liability and defense of suits anising from the operations, products and

activities performed by or on bekalf of the named insured,
N 2. CONTRIBUTION NOT REQUIRED. As raspacts: (2) wark performed by the named insured for or on behalf of the City; or () praducts sold by the named insurad to the City; or
{c) premises leased by the named insured from tha City, the insurance afforded by this poficy shall be primary insurance as raspecis tha Cily, its officers, agents, amployaes or voiuntesrs; ar
‘stand in an unbroken chtain of coverage excess of the named insured’s scheduled underlying primary coverage. In silher avent, any ather insuranca maintainad by the City, is officers,
agents, employees or voluntaers shall be in excass of this insurance and shall not contribute witk it
3. BEVERABILITY OF INTERESY. This insurance applies separataly to sach insured against whom ciaim is mada ar suit is brought except with respect to the company's limils of
liability. The inclusion of any parsan or organization as an insurad shall not affect any right which such person or erganization would have as a ctaimant if not so ingluded.
4, CANCELLATION NOTICE. With respact to the intarasts of the City, this insurance shall not be cancalad, or materiaily raduced in coverage or limits except after thiry (30} days
pricr written notice by raceiglad defivery has been given to the City. :
5 PROVISIONS REGARDING THE INSURED'S DUTIES. Any failure to comply with raporting pravisions df the poiicy or breaches ar violations of wasranties shall not affact
coverage provided to the City, its officers, agents, employeas ar volunteers, )
6. SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
a,  Insurance Services Offica Autamabila Liability Coverage, "occurrence” farm CAQ001, cede (“any auta™), or
b.  Ifexcess, affords coverage which is at faast as broad as the primary insurance farm referenged in the pracading section (1).

Except as stated above notiting herein shall be held to waive, alter or extend any of the Iimits, condilions, agreements or excfusions of the policy to which this endorsemant is attached.

ENDORSEMENT HOLDER
CITY OF OXNARD AUTHORIZED REPRESENTATIVE
Attn: Risk Managef Z Broker/Agent > Underwriter =
Reference No. ___

i (arinttype name), warrant that [ have authority to bind the
300 W. Third Straet, Suite 302 :ﬁg:z;ﬂ;gﬁfned insurance company and ay my signature hereon do 5o bind this company to this
Oxnard, CA 93030

Signature

farfginal signalure raquirad)
Telephane: { ) Date Signed

Rav. 8/09 INS-B.doc
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