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DATE: October 17, 201

TO: City Council }&
FROM: Rob Roshanian, Interim Public Wor(ks Director
Public Works

SUBJECT: Agreement A-7443 with Southwest Environmental, Inc. to Implement a Residential
High Efficiency Toilet Exchange Program

RECOMMENDATION

That City Council approve and authorize the Mayor to execute an agreement with Southwest
Environmental, Inc. in the amount not-to-exceed $411,090 to implement a Residential High Efficiency
Toilet (HET) Exchange Program for single-family water customers.

DISCUSSION

The City is required by both State Law and the California Urban Water Conservation Council to
demonstrate measurable reductions in its water use. The HET Exchange Program is one of nine water
conservation programs included in the Water Conservation Master Plan, adopted by the City Council
(February 1, 2011 Council Resolution No. 13,949). In addition, on July 26, 2011, Council adopted
Resolution 14,106 authorizing agreements, amendments and documents necessary to secure
reimbursements from Metropolitan Water District of Southern California (MWD) and Calleguas
Municipal Water District (CMWD) to implement three of the nine water conservation programs:

'« A High Efficiency Toilet Exchange Program for single-family water customers;
* A High Efficiency Toilet Installation program for multi-family water customers;
e A High Efficiency Sprinkler Nozzle Distribution program.

On July 18, 2011, the City sent out a competitive Request for Proposals (RFP) for Consulting Services
for the implementation of the High Efficiency Toilet (HET) Exchange Program for single-family water
customers. Three firms responded with proposals. After reviewing the proposals, staff found
Southwest Environmental, Inc. to be the most qualified firm to perform the services, due to their
extensive prior experience implementing HET Exchange Programs, proven system for pre-screening
customers to ensure they were qualified for the program, Spanish-speaking customer service
representatives, and their proximity to Oxnard.
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FINANCIAL IMPACT
On July 26, 2011, Council approved a Special Budget Appropriation in the amount of $483,400

consisting of $207,750 reimbursable funds from MWD and CMWD and $275,650 from Water Fund
Balance to cover the cost of this agreement.
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Agrecment No. A-7443
AGREEMENT FOR CONSULTING SERVICES

This Agreement for Consulting Services (“Agreement”) is made and entered into in
the County of Ventura, State of California, this 25th day of October, 2011, by and between the
City of Oxnard, a municipal corporation (“City”), and Southwest Environmental, Inc.
(“Consultant™).

WHEREAS, City desires to hire Consultant to perform certain consulting services
specified herein; and :

WHEREAS, Consultant represents that Consultant and/ot Consultant’s personnel
have the qualifications and experience to properly perform such services:

NOW, THEREFORE, City and Consultant hereby agree as follows: -

1. Scope of Services

Consultant shall furnish City with professional consulting services as more
particularly set forth in Exhibit A attached hereto and incorporated by this reference in full
herein. _

2. Method of Performing Services

Subject to the terms and conditions of this Agreement, Consultant may determine the
method, details, and means of performing the services described herein.

3. Standard_ of Performance

Consultant agrees to undertake and complete these services to conclusion, using that
standard of care, skill, and diligence normally provided by a professional person in performance
of similar consulting services. ' '

4. Nonexclusive Services

This Agreement shall not be interpreted to prevent or preclude Consultant from
rendering any services for Consultant’s own account or to any other person or entity as
Consultant in its sole discretion shall determine. Consultant agrees that performing such services
will not materially interfere with services to be performed for the City.

5. Coordination of Services

All services are to be coordinated with the Water Conservation Cutreach Coordinator,
subject to the direction of the City Manager or Department Manager.
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6. Place of Work

Consultant shall perform the services provided for in this Agreement at any place or
location and at such times as the Consultant shall determine.

7. Correction of Errors

Consultant agrees to correct, at its expense, all errors which may be disclosed during
review of Consultant’s services. Should Consultant fail to make such correction in a reasonably
timely manner, such correction shall be made by City, and the cost thereof shall be paid by
Consultant.

8. Time for Performance

All services performed under this Agreement shall be completed pursuant to the
schedule provided in Exhibit B attached hereto and incorporated by this reference in full herein.
City agrees to amend the performance termination date whenever Consultant is delayed by action
or inaction of City and Consultant promptly notifies Manager of such delays.

9. Pringcipal in Charge

Consultant hereby designates John Weber as its principal-in-charge and person
responsible for necessary coordination with Manager.

10. Permits, Licenses, Certificates

Consultant, at Consultant’s sole expense, shall obtain and maintain during the term of
this Agreement, all permits, licenses, and certificates required in connection with the
performance of services under this Agreement, including a City business license.

11. City’s Responsibility

City shall cooperate with Consultant as may be reasonably necessary for Consultant
to perform its services. Manager agrees to provide direction to Consultant as requested
regarding particular project requirements.

12. Term of Agreement

This Agreement shall begin on October 25, 2011, and expire on October 25, 2014.

13. Termination

a. This Agreement may be terminated by City if Manager notifies Consultant, in
writing, of Manager’s desire to terminate the Agreement. Such termination shall be effective ten
calendar days from the date of delivery or mailing of such notice. City agrees to pay Consultant
in full for all amounts due Consultant as of the effective date of termination, including any
expenditures incurred on City’s behalf, whether for the employment of third parties or otherwise.
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b. This Agreement may be terminated by Consultant if Consultant notifies
Manager, in writing, of Consultant’s desire to terminate the Agreement. Such termination shall
be effective ten calendar days from the date of delivery or mailing of such notice and only if all
assignments accepted by Consultant have been completed prior to the date of termination.

14. Compensation

a. City agrees to pay Consultant in an amount not to exceed $411,090 for services
provided under this Agreement at rates provided in Exhibit C attached hereto and incorporated
by this reference in full herein.

b. The acceptance by Consultant of the final payment made under this Agreement
shall constitute a release of City from all claims and liabilities for compensation to Consultant
for anything completed, finished or relating to Consultant’s services.

¢. Consultant agrees that payment by City shall not constitute nor be deemed a
release of the responsibility and liability of Consultant or its employees, subcontractors, agents
and subconsultants for the accuracy and competency of the information provided and/or services
performed hereunder, nor shall such payment be deemed to be an assumption of responsibility or
liability by City for any defect or error in the services performed by Consultant, its employees,
subcontractors, agents and subconsultants.

d. Consultant shall provide Manager with a completed Request for Taxpayer
Identification Number and Certification, as issued by the Internal Revenue Service.

e. If any sales tax is due for services performed by Consultant or materials or
products provided to City by Consultant, Consultant shall pay the sales tax. City shall not
reimburse Consultant for sales taxes paid by Consultant. -

15. Method of Payment

a. City agrees to pay Consultant monthly upon satisfactory completion of the
services and upon submission by Consultant of an invoice delineating the services performed, in
a form satisfactory to Manager. The invoice shall identify services by project as specified by
Manager. i '

_ b. Consultant agrees to maintain current monthly records, books, documents,
papers, accounts and other evidence pertaining to the services performed and costs incurred.
Such items shall be adequate to reflect the time involved and cost of performing the services.
Consultant shall provide Manager with copies of payroll distribution, receipted bills and other
documents requested for justification of the invoice. '

16. Responsibility for Expenses

Except as otherwise expressly provided in this Agreement, City shall not be
responsible for expenses incurred by Consultant in performing services under this Agreement.

All expenses incident to the performance of services under this Agreement shall be borne by the

Consultant, including, but not limited to rent, vehicle, and travel, entertainment and promotion,
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general liability and health insurance, workers’ compensation insurance, and all compensation
and bencfits of employees or agents engaged by Consultant. Consultant shall, at its own cost and
expense, supply all personal property necessary or appropriate to perform the services provided
for under this Agreement, including, but not limited to any personal property used by employees
and agents of Consultant in the performance of such services. o

17. Non-Approypriation of Funds

Payments to be made to Consultant by City for services performed within the current
fiscal year are within the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not appropriate sufficient funds for
payment of Consultant’s services beyond the current fiscal year, this Agreement shall cover
payment for Consultant’s services only up to the conclusion of the last fiscal year in which City
appropriates sufficient funds and shall automatically terminate at the conclusion of such fiscal
year. - g

18. Records

-a. Consultant agrees that all final computations, exhibits, files, plans,
correspondence, reports, drawings, designs, data and photographs expressly required to be
prepared by Consultant as part of the scope of services (“documents and materials”) shall be the
~ property of City and shall, upon completion of the services or termination of this Agreement, be:
delivered to Manager.

b. At City’s request, City shall be entitled to immediate possession of, and
Consultant shall furnish to Manager within ten days, all of the documents and materials.
Consultant may retain copies of these documents and materials.

c. Any substantive modification of the documents and materials by City staff or any
use of the completed documents and materials for other City projects, or any use of uncompleted
documents and materials, without the written consent of Consultant, shall be at City’s sole risk
and without liability or legal exposure to Consultant. City agrees to hold Consultant harmless
from all damages, claims, expenses and losses arising out of any reuse of the documents and
materials for purposes other than those described in this Agreement, unless Consultant consents
in writing to such reuse. '

19. Maintenance and Inspection of Records

Consultant agrees that City or its auditors shall have access to and the right to audit
and reproduce any of Consultant’s relevant records to ensure that City is receiving all services to
which City is entitled under this Agreement or for other purposes relating to the Agreement.
Consultant shall maintain and preserve all such records for a period of at least three years after
the expiration of this Agreement, or until an audit has been completed and accepted by City.
Consultant agrees to maintain all such records in City or to promptly reimburse City for all
reasonable costs incurred in conducting the audit at a location other than in City, including but
not limited to expenses for personnel, salaries, private auditor, travel, lodging, meals and
overhead.
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20. Confidentiality of Information

Any documents and materials given to or prepared or assembled by Consultant under
this Agreement shall be confidential and shall not be made available to any third person or
organization by Consultant without prior written approval of the Manager.

21. Indemnity

Consultant agrees to indemnify, hold harmless and defend City, its City Council, and
each member thereof, and every officer, employee, representative or agent of City, from any and
all liability, claims, demands, actions, damages (whether in contract or tort, including personal
injury, death at any time, or property damage), costs and financial loss, including all costs and
expenses and fees of litigation or arbitration, that arise directly or indirectly from any acts or
omissions related to this Agreement performed by Consultant or its agents, employees,
subconsultants, subcontractors, consultants and other persons acting on Consultant’s behalf.
This agreement to indemnify, hold harmless and defend shall apply whether such acts or
~ omissions are the product of active negligence, passive negligence, or acts for which Consultant
or its agents, employees, subconsultants, subcontractors, consultants and other persons acting on
Consultant’s behalf would be held strictly liable.

22. Insurance

4. Consultant shall obtain and maintain during the performance of any services
under this Agreement the insurance coverages as specified in Exhibit INS-B, attached hereto and
incorporated herein by this reference, issued by a company satisfactory to the Risk Manager,
unless the Risk Manager waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages. :

b. Consultant shall, prior to performance of any services, file with the Risk 7
Manager evidence of insurance coverage as specified in Exhibit INS-B Evidence of insurance
coverage shall be forwarded to the Risk Manager, addressed as specified in Exhibit INS-B

¢. Maintenance of proper insurance coverages by Consultant is a material element
of this Agreement. Consultant’s failure to maintain or renew insurance coverages or to provide
evidence of renewal may be considered as a material breach of this Agreement.

23. Independent Contractor

a. City and Consultant agree that in the performance of the services, Consultant
shall be, and is, an independent contractor, and that Consultant and its employees are not
employees of City. Consultant has and shall retain the right to exercise full control over the
employment, direction, compensation and discharge of all persons assisting Consultant.

b. Consultant shall be solely responsible for, and shall save City harmless from, all
matters relating to the payment of Consultant’s employees, agents, subcontractors and
subconsultants, including compliance with social security requirements, federal and State income
tax withholding and all other regulations governing employer-employee relations. '
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, c. Consultant acknowledges that Consultant and Consultant’s employees are not
entitled to receive from City any of the benefits or rights afforded employees of City, including
but not limited to reserve leave, sick leave, vacation leave, holiday leave, compensatory leave,
Public Employees Retirement System benefits, or health, life, dental, long-term disability and
workets’ compensation insurance benefits. '

24. Consultant Not Agent

~ Except as Manager may specify in writing, Consultant, and its agents, erhployees,
subcontractors and subconsultants shall have no authority, expressed or implied, to act on behalf
of City in any capacity, as agents or otherwise, or to bind City to any obligation.

25. Conflict of Intcrest

Consultant shall promptly inform Manager of any contract, agreement, arrangement,
or interest that Consultant may enter into or have during the performance of this Agreement that
may conflict with City’s interests. This requirement includes contracts, agreements and
arrangements with manufacturers, suppliers, contractors or other clients whose interests might be
served by the services performed under this Agreement and Consultant’s or Consultant’s clients’
interest in land that might be affected by the services. Consultant shall take such measures as are
necessary in the performance of this Agrecment to prevent actual or appearances of conflicts of
interest. '

26. Assignability of Agreement

Consultant agrees that this Agreement contemplates personal performance by
Consultant and is based upon a determination of Consultant’s personnel’s unique competence,
expetience and specialized personal knowledge. Assignments of any or all rights, duties, or
obligations of Consultant under this Agreement will be permitted only with the express written
consent of Manager, which consent may be withheld for any reason.

27. Successors and Assigns

Consultant and City agree that this Agreement shall be binding upon and inure to the
benefit of the heirs, executors, administrators, successors and assigns of Consultant and City.

28. Fair Employment Practices

a. Consultant agrees that all persons employed by Consultant shall be treated
equally by Consultant without regard to or because of race, color, religion, ancestry, national -
origin, disability, sex, marital status, age, or any other status protected by law, and in compliance
with all antidiscrimination laws of the United States of America, the State of California, and

City.

b. Consultant agrees that, during the performance of this Agreement, Consultant
and any other parties with whom Consultant may subcontract shall adhere to equal opportunity
employment practices to assure that applicants and employees are treated equally and are not
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discriminated against bécause_ of their race, color, religion, ancestry, national origin, disability,
sex, marital status, age, or any other status protected by law.

c. Consultant agrees to state in all of its solicitations or advertisements for
applicants for employment that all qualified applicants shall receive consideration for
employment without regard to their race, color, religion, ancestry, national origin, disability, sex,
marital status, age, or any other status protected by law.

d. Consultant shall provide City staff with access to and, upon request by Manager,
provide copies to Manager of all of Consultant’s records pertaining or relating to Consultant’s
employment practices, to the extent such records are not confidential or privileged under State or
federal law.

29. Force Majeure

: Consultant and City agree that neither City nor Consultant shall be responsible for
delays or failures in performance resulting from acts beyond the control of either party. Such
acts shall include, but not be limited to acts of God, strikes, lockouts, riots, acts of war,
epidemics, governmental regulations imposed after this Agreement was executed, fire,
communication line failures, earthquakes, or other disasters.

30. Time of Essence

Consultant and City agree that time is of the essence in regard to performance of any
of the terms and conditions of this Agreement. -

31. Covenants and Conditions

Consultant and City agree that each term and each provision of this Agreement to be
performed by Consultant shall be construed to be both a covenant and a condition.

32. Governing Law

City and Consultant agree that the construction and interpretation of this Agreement
and the rights and duties of City and Consultant hereunder shall be governed by the laws of the
- State of California.

33. Compliance with des

Consultant agrees to comply with all City, State, and federal laws, rules, and
regulations, now or hereafter in force, pertaining to the services performed by Consultant
pursuant to this Agreement.

34, Severability

City and Consultant agree that the invalidity in whole or in part of any provision of
this Agreement shall not void or affect the validity of any other provision.
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35. Waiver

City and Consultant agree that no waiver of a breach of any provision of this
Agreement by either Consultant or City shall constitute a waiver of any other breach of the same 1
provision or any other provision of this Agreement. Failure of either City or Consultant to
enforce at any time, or from time to time, any provision of this Agreement, shall not be construed
as a waiver of such provision or breach.

36. Counterparts

City and Consultant agree that this Agreement may be executed in two or more
counterparts, each of which shall be deemed an original.

37. Arbitration

Consultant and City agree that in the event of any dispute with regard to the

~ provisions of this Agreement, the services rendered or the amount of Consultant’s compensation,
the dispute may be submitted to arbitration upon the mutual agreement of the parties, under such
procedures as the parties may agrec upon, of, if the parties cannot agree, then under the Rules of
the American Arbitration Association.

38. Expenses'of Enforcement

Consultant and City agree that the prevailing party’s reasonable costs, attorneys’ fees g
(including the reasonable value of the services rendered by the City Attorney Office) and :
expenses, including investigation fees and expert witness fees, shall be paid by the non-

prevailing party in any dispute involving the terms and conditions of this Agreement. ‘L

39. Authority to Execute

a. City acknowledges that the person executing this Agreement has been duly
authorized by the City Council to do so on behalf of City.

b. Consultant acknowledges that the person executing this Agreement has been duly
authorized by Consultant to do so on behalf of Consultant.

40. Notices

a. Any notices to Consultant may be delivered personally or by mail addressed to
Southwest Environmental, Inc., 11545 Sorrento Valley Road # 315, San Diego, CA 92121,
Attention; John Weber, Director of Business Development.

b. Any notices to City may be delivered personally or by mail addressed to City of
Oxnard, Public Works Administration, 305 West Third Street, Oxnard, California 93030,
Attention: Anthony Emmert, Water Resources Manager.
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41. Amendment

City and Consultant agree that the terms and conditions of the Agreement may be
reviewed or modified at any time. Any modifications to this Agreement, however, shall be
effective only when agreed upon to in writing by both the City representative authorized to do so
under the City’s purchasing policies and Consultant.

42, Entire Agreement

City and Consultant agree that this Agreement constitutes the entire agreement of the
parties regarding the subject matter described herein and supersedes all prior communications,
agreements, and promises, either oral or written.

CITY OF OXNARD SULTANT '
Dr. Thomas E. Holden, Mayor Dale Chessher, Director of Operations
‘ Southwest Environmental, Inc.
ATTEST: : APPROVED AS TO INSURANCE
Daniel Martinez, City Clerk J arﬁ’eslGafrﬁeron,CR%‘fManager
APPROVED AS TO AMOUNT:

APPROVED AS TO FORM3

Alan Holmberg, City Attorney

APPROVED AS TO CONTENT:

Rob Roshanian, Interim Public Works Director

Anthony Emmert, Water Resources Manager
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EXHIBIT A
SCOPE OF SERVICES

INTRODUCTION

The Consultant will implement a Residential High Efficiency Toilet (HET) Exchange Program
(Program) for residents within the City’s service area. The Program will focus on the single-
family residential sector. '

The Program’s goal is two-fold; 1) to achieve water consumption savings by providing
qualifying residents with high-efficiency toilets in exchange for their old high water use toilets,
and 2) to create a community event where residents can receive free High Efficiency Toilets
(HETs) and other water conservation information. ‘ |

SCOPE OF SERVICES

CONSULTANT RESPONSIBILITIES

The Consultant will be responsible for, but not limited to, the tasks outlined below.
Task 1 - Coordinate and Implement HET Exchange Events

The Consultant will be responsible for pre-screening residents prior to each event to determine
their eligibility and to develop a database, sorted by customer last name. Qualifying residents
will be invited to attend a one-day HET distribution event where the customer will receive up to
3 HETs per qualifying address. Two weeks after each distribution event, the Consultant will
hold a recycling event for participating customers to return their old toilets for recycling.

1.1 Event Size (Number of HETs)

The Program will consist of at least one Exchange Event cach year within the City of
Oxnard’s service area. A total of 650 HETs will be distributed annually. City staff, along
with the Consultant, will decide the number of exchange events warranted in a given
year. '

- 1,2 Maierials

The Consultant will be responsible for acquiring all necessary materials (approved HETs,
billy bolts, wax rings, toilet seats, and installation instructions) for each event. The
Consultant will order the merchandise from an approved manufacturer and coordinate all
logistics for delivery and pick-up of materials at each event. The Consultant will ensure
that the manufacturer and distributor have packed the materials and pallets safely and
that a pallet jack is included to unload the pallet of toilets. The Consuliant will be
responsible for working with the shipping company to account for all new, broken, and
returned merchandise and will retain a copy of the packing slip.

a. The HETs used for distribution in this Program must be approved, in writing, by
City staff prior to purchase by the Consultant’s Program Manager;

b. The Consultant will be required to purchase only white, WaterSense approved,
tank-type HETs with a MaP score of 600 or greater; :
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. The Consultant will have a small number of handicapped style HETs available
(10 toilets on a contingency basis) at each distribution event.- The City may be
charged the additional cost for each handicapped HET given away.

1.3 Forklift

The Consultant will be responsible for renting a forklift and having it delivered the day
before the event and stored safely at the site. This is crucial because the toilets cannot be
unloaded without a forklift. Per City of Oxnard policy, the person operating the forklift
must be certified to operate a forklift.

‘1.4 Marketing

With assistance from the City, the Consultant will work with Water Conservation staff
and Oxnard City Corps volunteers to provide targeted residents with door hangers. The -
City will assist by helping coordinate the distribution of the doot hangers with Oxnard .
City Corps, working with the Consultant to design the door hanger language for each
event, and placing ads in the local newspapers.

1.5 Customer Pre-Screening

The Consultant, with assistance from the City of Oxnard, will develop an effective pre-
screening mechanism to identify the flush volume of each resident’s existing toilet prior
to qualifying the resident for the Program. The goal is to identify residents who have
toilets with a flush volume of 3 gallons or greater to participate in the Program. The
following are responsibilities that the Consultant will be required to implement.

a. The Consultant will have an established local or 800 phone number that residents
can contact to sign-up for the Program. :

b. The Consultant will pre-screen every resident to ensure the following:
i That their housing unit is within the city of Oxnard’s service area; and
ii. That they have a 3 gallon per flush or greater toilet.

¢. The Consultant will accomplish the pre-screening by asking each resident a series
of questions to determine the type of toilet they have. For example, some
questions may include:

i. Have you replaced your toilet since 1992;
ii. What year was your home built;
iii. Has your restroom ever been remodeled, and, if so, in what year;

iv. Does the current toilet have a name or any other information marked on
the bowl; if not,

v. Is the inside of the tank marked with a date?; and

vi. Provide some measuring techniques to determine size of tank and water
used.

Note: The City of Oxnard currently receives a $50 per HET incentive from the
Metropolitan Water District of Southern California (MWD) for replacing a 3 gpf or
greater toilet with a 1.28 gpf or less HET. MWD will not provide the incentive for
replacing a 1.6 gpf toilet with an HET. Therefore, the Consultant will pre-screen all
residents prior to providing them with an HET.
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1.6 Conditions and Limitations

Participation in the Program shall be limited to single-family dwelling units located
within the City’s service area with the following additional conditions applied:

a. Qualifying residents may receive a maximum of 3 HETSs per single-family
address, limited to the number of 3 gpf or greater toilets currently in the home; ‘

and

b. The resident may be liable for payment if they exchange a 1.6 gpf or less toilet
for a new 1.28 gpf or less toilet.

1.7 Distribution Events

The Prograni will consist of at least one free distribution event a year within the City of
Oxnard’s service area. A total of 650 HETs will be distributed annually. The following
guidelines will apply to each distribution event:

a. Resident Eligibility. A resident will be eligible to participate only if they have
participated in the pre-screening process and have been identified as having an
older 3 gpf or greater toilet. Once deemed qualified, the resident will receive a
confirmation number to take to the day of the exchange event.

b. Product Release and Return Form. The Consultant, with input from the City of
_ Oxnard, will develop a product Release and Return Form (Form) to capture each
participant’s information. The Form will be used for the following:

i

ii..
iii.

iv.

V.

vi.

Contact information (i.e. participants name, address, phone number,
account number and pre-qualification information); '

Exchange event information;
Toilet return event information; and

Warranty/replacement part information for the new toilets being
distributed; . ' :

Release of liability; and

Confirmation thaf the customer is responsible for the cost of the new
HET if they exchange a toilet rated at 1.6 gpf or less '

c. Database. The Consultant will use the information from the Form to develop an
Excel Spreadsheet database for each Exchange Event. The database will include
the following information: '

i.

ii.

iil.

v.

Tracking numbers assigned to cach HET correlated to a Form Number;

Customer name, address, phone number, driver’s license number (if
available), and City of Oxnard water account number;

Dates of customer participation (i.e. dates of HET receipt and old toilet
return); ' :

Number of HET's received, model designation, and the specific dwelling
units into which the HETS are to be installed; and

Number of old toilets, including their flush volume, returned by the
resident. -
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d. The Consultant will provide a copy of the Form and customer database to the
City upon completion of each event

1.8 Coordinate Recycling Events

The Consultant will coordinate a recycling event two weeks after the distribution event;
allowing customers time to install their new toilets. At the recycling event, the
Consultant will be responsible for the following:

a. Ensuring a licensed recycling contractor recycles all recyclable portions of the -
old, used toilets, and - ‘

b. Verifying all costs and that the old toilets being returned are non-conserving, high
water using toilets. '

In all cases the insured personnel dismantling the toilets will use face shields, heavy-duty
gloves, steel-toed boots, and complete covering to climinate, as practicable as possible,
any chance of injury.

1.9 Ewvent Reports

At the end of each distribution and toilet recycling event, the Consultant shall provide a
final report to the City of Oxnard, which, at a minimum, shall include the following
(Excel spreadsheet) for each Form: "

a. Sequential Form number;

Customer name and contact telephone numbet;

Address; '

City of Oxnard water account number;

Total number of HETs received (not to exceed three per household);
Model of HET r'eceivedi '

Number and type of old toilets returned for recycling (old ULFT, non-ULFT, or
new HET); and ' '

h,- Total weight of all materials recycled and location of facilities responsible for
recycling the materials;

i. Dates of HET pick-up and old toilet return.

LR S -

Task 2 — Reporting/Invoicing
Consultant shall provide a final report to the City of Oxnard, which shall include the following:

e Excel database of resident information (as defined in the Event Reports section above)
for each event; and

e Written Final Report explaining each component of the Program including factual
information (i.e. number of participants, number of devices given away, etc.), lessons
learned, recommendations to improve the Program, etc.
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Task 3 — Other Consultant General Provisions

In addition to the two tasks mentioned aboVe, the Consultant shall be responsible for the
following general deliverable matetials:

Procurement of all deliverable materials, including the negotiation of price, schedule and
delivery commitments by manufacturer(s) for the HETSs;

Arranging and being responsible for receiving, storing, and handling of the deliverable
materials; ' ‘

Implementing such collection-inspection policies and practices as necessary to assure that
the deliverable materials are undamaged, complete and consistent with the shipping
documents of the selected supplier; :

The control and security of the deliverable materials inventory while in the care of the

~ Consultant;

Paying the manufacturer(s)/supplier(s) for deliverable materials;

Developing the door hangers to promote the Exchange Events; Developing flyers as
necessary to inform participants of the recycling events;

Providing enough Forms necessary to conduct each distribution event. The Form must be
approved by the City of Oxnard prior to use;

Storage ot return to the manufacturer/supplier of those HETs not distributed to residents
on the day of delivery; and

Meeting all liability, licensing, and living wage insurance requirements. The Consultant,
any subcontractors hired, or any other personnel that come on site to work within the City
must meet these requirements. '

CITY OF OXNARD RESPONSIBILITIES

The City of Oxnard will be responsible for the following:

Task 1 — Assisting With Marketing Each One-Day HET Exchange Event
The City of Oxnard will conduct the following to help promote each one-day event:

Use available means to communicate the event to its water customers (for example, on
bill messaging, newsletter articles, Neighborhood Council fliers, etc.).

Develop newspaper ads.
Assist with language and design to be used on door hangers.
Printing door hangers and coordinating their distribution with Oxnard City Corps.

Task 2 - Identifying and Confirming Event Locations

The City of Oxnard will identify an appropriate location to conduct each one-day exchange

event.

City of Oxnard staff will arrange meetings with site locations and the Consultant to

discuss event and parking logistics as needed.

1 _
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EXHIBIT B
SCHEDULE

Consultant shall work with City staff to schedule the High Efficiency Exchange Events to ensure
that program goals are met and the cvents are completed with adequate time to submit invoices
to Calleguas Municipal Water District and Metropolitan Water District of Southern California

(MWD) for reimbursement through MWD’s Member Agency Funded Programs. City staff,

along with the Consultant, will decide the number of exchange events warranted in a given year.

At least one event will be scheduled annually. The following table illustrates an appropriate

implementation schedule for one HET Exchange event.

Project Component Week | Week | Week | Week | Week | Week | Week

Week
11

Selection of
Consultant

Initial Meeting with
City and Gonsultant

City Approval of
Program Materials

Selection of Exchange
Event Site

Meeting at Exchange
Event Site

Promotion of
Exchange Event

Pre-Qualification of
Participants

Exchange Event

Recycling Event

Reports/Invoice to City

15
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EXHIBIT C
RATES

Prices for the High Efficiency Toilet Exchange Program for each year of the agreement at

$137,030 per year for a not-to-exceed $411,090 over a three year term at the rates below:

TASK EQUIPMENT UNITS UNIT | SUB
: COSTS | TOTAL
| Program Marketing Develop flyers, door hangers, 2 $1,500 $3,000
etc. Printing of flyers (1 per event)
Administration Comprehensive program 2 $12,025 $24,050
: administration tasks (1 per event)

Hardware (Toilet, Toilet Western Pottery 822-HET 630 $148 $93,240

| Seat, Wax Ring, Billy Bolis) (standard height, round front, (315 per event) '
' HET)

Hardware (ADA Toilet, Western Pottery 872-HET 20 5187 $3,740

Toilet Seat, Wax Ring, Billy | (ADA elongated, HET) {10 per event)

Bolts)

Toilet Recycling Recycling of returned toilets 650 $20 $13,000

‘ (325 per event)
Total: $137,030

16
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. Exhibit INS-B

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITHOUT ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this Agreement the following insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants. : :

a.. Commercial General Liability Insurance, including Contractual Liability, in an amount not less than $1,000,000 combined
single limit for bodily injury and property damage for each claimant for general liability with coverage equivalent to Insurance Services
Office Commercial General Liability Coverage (Occurrence Form CG 0001). If a general aggregate limit is used, that limit shall apply
separately to the project or shall be twice the occurrence amount,

b. DBusiness automobile lability insurance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for each claimant for automobile liability with coverage equivalent to Insurance Services Office Automobile Liability
Coverage {Occurrence Form CA0001) covering Code No. 1, “any auto”;

c. Workers’ compensation insurance in compliance with the laws of the State of California, and employer’s liability insurance in
an amount not less than $1,000,000 per claimant. '

2. Consultant shall, prior to performance of any services, file with the Risk Manager certificates of insurance with original
endorsements affecting coverage required by this Exhibit INS-B. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to-be received and approved by the Risk
Manager before work commences. City reserves the right to require complete certified copies of all required insurance policies at any time.
The certificates of insurance and endorsements shall be forwarded to the Risk Manager, addressed as follows:

City of Oxnard '
Risk Manager
Reference No. A-7443
300 West Third Street, Suite 302
Oxnard, California 93030

3. Consultant agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A.M. Best rating
of A:VII or better and shall be endorsed to state that coverage may not be suspended, voided, canceled by either party, or reduced in coverage
or limits without 30 days’ prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Consultant agrees that the commercial general liability and business automobile liability insurance policies shall be endorsed to
name Cily, its City Council, officers, employees and volunteets as additional insureds as respects: liability arising out of activities performed
by or on behalf of Consultant; products and completed operations of Consultant; premises owned, occupied or used by Consultant; or
automobiles owned, leased, hired or borrowed by Censultant. The coverage shall contain no special limitations on the scope of protection
afforded to City, its City Council, officers, employees and volunteers. The General liability Special Endorsement Form and Automobile
Liability Special Endorsement Form attached to this Exhibi¢ INS-B or substitute forms containing the same information and
acceptable to the Risk Manager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not available. CG 2010
with an edition date prior to 01/04 and CG 2037).

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance coverages (this
must be endorsed). Any failure to comply with reporting provisions of the policies shall not affect coverage provided to City, its City
Council, officers, employees and volunteers. The insurance shall apply separately to each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer’s lability, '

6. Any deductibles or self-insured retentions must be declared to and approved by the Risk Manager. At the option of the Risk
Manager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council, officers,
employces and volunteers, or the contractor shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

7. All insurance standards applicable to Consultant shall also be applicable to Consultant’s subconsultants. Consultant agrees to
maintain appropriate agreements with subconsultants and to provide proper evidence of coverage upon receipt of a written request from the
Risk Manager. :

10/11
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Exhibit INS-B
Page 2

INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS

Certificates of Insurance

The sample accord form on the following page is provided to facilitate your preparation and submission of certificates of insurance.
You may use this or any industry form that shows coverage as broad as that shown on the attached sample. Please note the
certificate holder address must be as shown on the attached sample accord form with the contract number and insurance
exhibit identification information completed. Improperly addressed certificates may delay the contract start-up date because the
City’s practice is to return unidentifiable insurance certificates to the insured for clarification as to the contract number. Cancellation
provisions must be endorsed to the policy. Modifying the certificate does not change coverage or obligate: the carrier to
provide notes of cancellation.

Endorsement Forms

Original endorsements are required for general liability and automobile liability insurance policies and must be attached to ‘the
applicable certificate of insurance. City preference is that you use the endorsement forms which are attached. Substitute forms will be
accepted, however, as long as they include provisions comparable to the attached.

INS-B.doc
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Exhibit INS-B
Page 3

ACORD CERTIFICATE OF INSURANCE

ISSUE DATE (MM/DIVYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON

PRODUCER THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.
CODE SUB-CODE COMPANIES AFFORDING INSURANCE COVERAGE
INSURED COMPANY
LETTER A SPECIFY COMPANY NAMES IN THIS SPACE
COMPANY
LETTER B
COVERAGES :

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT CR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED
BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

€O . . TYPE OF INSURANCE . POLICY NUMBER POLICY EFFECTIVE POLICY EXPIRATION LIMITS
LTR - DATE (MM/DD/YY) DATE (MM/DD/YY)
A GENERAL LIABELITY '
[x] COMMERCIAL GENERAL LIABILITY GENERAL AGGREGATE $1 ,0005000
B s 4 COMTRACTOR'S PROT. rropucts comeror ac.  $ 1,000,000
PERSONAL & ADV. INURY 1 ,000,000
_EACH OCCURRENCE 51 ,000,000
FIRE DAMAGE (Any one fire) $ '
MED. EXPENSE (Any one person} $
R ]
&?%%ﬁ% LIABILITY ,mgkgglmmﬁn SINGLE $1 ,000,000
ALL OWNED AUTOS LIMIT
SImCHEESELU—F}%ﬁmos BODILY INJURY 3
NON-OWNED AUTOS "= (Per person)
GARAGE LIABILITY
il :
PROPERTY DAMAGE $
A Eﬁ%ﬁ?ﬁfﬁiﬁ EACH OCCURRENCE $
OTHER THAN UMBRELLA FORM AGGREGATE $
A WO]H;E_DRS' COMPENSATION STATUTORY LIMITS
EMPLOYERS' LIABILITY EACH ACCIDENT $ 1 ,000,000
DISEASE-POLICY LIMIT $1 ,000,000
nisease-eacHEMpLovEE 51,000,000
3 2
A OTHER

DESCRIPTION OF OPERATIONS/L.OCATIONS/VEHICLES/RESTRICTIONS/SPECIAL ITEMS

CERTIFICATE HOLDER

City of Oxnard

Attn: Risk Manager
Reference No, A-7443

300 W. Third Street, Suite 302

Oxnard CA 93030

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELED BEFORE THE EXPIRATION DATE THEREQF,

THE ISSUING COMPANY WILL BNBEASMGR-TO MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER
NAMED TO THE LEFT, B AT L-5U NQ E-SHALL IMPOSENO-OBHIGATION-OREIABILITY-OF
ANY KIND UPON-FHE COMPANY, AGENTS OR

AUTHORIZED REPRESENTATIVE

Rev. 10711

TNS-B.doc
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Exhibit INS-B
Page 4

GENERAL LIABILITY SPECIAL ENDORSEMENT SUBMIT IN DUPLICATE
FOR THE CITY OF OXNARD (the r City”) ENDORSEMENT NO. ISSUE DATE {MM/DD/YY)
PRODUCER _ POLICY INFORMATION:

Insurance Company:
Policy Ma.:
Policy Periad: {from) {to}
LOSS ADJUSTMENT EXPENSE O Included in Limits
0 In Addition te Limits

0 Deductible 0 Self-Insured
Telephana: : Ret}]entic:{l (checl: whfi%h) of §

with an Aggregateof §__ |
NAMED INSURED coverage. O Per Occurrence

APPLICABILITY This insurance periains to the operations, praducls andior tenancy of the named
insured under all written agreemenis and permits in force with the City unless checked here O in which
case only the following specific agreements and permils with the City are covared:

CITY AGREEMENTS/PERMITS
TYPE OF INSURANCE
GENERAL LIABILITY PROVI 10
0 COMMERCIAL GENERAL LIABILITY O Claims Made OTHER VISIONS
0 COMPREHENSIVE GENERAL LIABILITY Retroactive Date
0 OWNERS & CONTRACTORS PROTECTIVE 0 Occurrence
' LIABILITY LIMITS IN THOUSANDS §
COVERAGES EACH OCCURRENCE AGGREGATE
0 GENERAL Underwriter=s representative for claims pursuant to this insurance.
0 PRODUGTS/COMPLETED OQPERATIONS CLAIMS:
0 PERSONAL & ADVERTISING INJURY Nzme:____
0 FIRE DAMAGE Address:
0 .
0 Telephone: { ]

In consideration of tha premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any endorsement now or hereafter attached thereto, insurance
company agrees as follows:

1. INSURED. The City, its officers, agents, employees and volunteers are included as insureds with regard to liability and defanse of suits arising from the operations, products and
activities performed by or on behalf of the named insured. .
2. CONTRIBUTION NOT REQUIRED. As respects: (a) work performed by the named insured for or on behalf of the City; of (b} products sold by the named insured to the City; or {c)
premises leased by the named insured from the City, the insurance afforded by this policy shall be primary insurance as respects the City, its officers, agents, employees or veluntesrs; or
stand in an unbroken chain of coverage excess of the named Insured's scheduled underiylng primary coverage. In efther event, any other insurance maintained by the City, its officers,
agents, employeas or volunteers shall be in excess of this insurance and shall not contribute with it.
. 3 SEVERABILITY OF INTEREST. This Insurance applies separately to each insured against wiom claim is made or suit [s brought except with respect to the company's limits of
liability. The inclusion of any person or erganization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.
4. CANCELLATION NOTICE. With respect fo the Interests of the City, ihis insurance shall not be canceled, ar materially reduced It covarage or limits except after thirty (30) days
prior writien notice by receipted delivery has been given to the City.
5. PROVISIONS REGARDING THE INSURED’S DUTIES. Any failure to comply with reporting provisions of the policy or breaches or viplations of warranties shall not affect coverage
provided to the Cily, its officers, agents, employees or volunteers. .
6. SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
a. Insurance Services Office Commercial General Liability Coverage, “occurrence” form CGQOO0O1; or
b. If excess, affords coverage which is at least ag broad as the primary insurance farm CG0001.
Except as stated above nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreaments or exclusions of the policy 1o which this endorsement Is atiached.

ENDORSEMENT HOLDER

CITY OF OXNARD AUTHORIZED REPRESENTATIVE

Attn: Risk Manager O Broker/Agent D Underwiiter O
Reference No.A-7443 _ _ ,

300 W. Third Street, Suite 302 I . (print/type namey, warrant that 1 have authority fo bind
Oxnard, CA 93030 ma ae%%‘ger:g:l:trl\(t].md fnsurance cormpany and by my signature hereon do so bind this company to
Signature

(original signature required)
Telephone: { } Date Signed
Rev. 10/11 INS-B.doc
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Exhibit INS-B
Page 5

SUBMIT IN DUPLICATE

égR-r-I(?HMEoc:lBTI\I(-(E)é-IOAxBNg_ABY(tEeP“EC?tIye;_ EN DORSEM ENT ENDORSEMENT NO. ISSUE DATE (MM/DD/YY)

PRODUCER POLICY INFORMATION:
Insurance Company:
Policy No.;
Policy Period: (from) (to)
LOSS5 ADJUSTMENT EXPENSE O Included in Limits
0 In Addition to Limits

Telephone: o DeduRtible l:lf gelf-l nsured Retenticluln (ctheck which) of §
with an Aggregate ¢ applies to
NAMED INSURED coverage. O Per Occurrenced Per Claim {which)

APPLICABILITY. This insurance pertains 1o the operations, products andfor tenancy of the
named insured under all written agreements and permits in force with the City unless checked here
O in which case only the following specific agreements and permits with the Cily are covered:

‘ CITY AGREEMENTS/PERMITS

TYPE OF INSURANCE . . OTHER PROVISIONS

0 COMMERCIAL AUTO POLICY '

0 BUSINESS AUTO POLICY

d QTHER L . L. . . _ .

LIMIT OF LIABILITY CLAIMS: Underwriter's representative for claims pursvant to this insurance.
Name:

H per accident, for bodily injury and property damage. Addrass:_
Telephone: )

In consideration of the premium charged and notwithstanding any Inconsistent statement in the policy to which this endorsement is attached or any endorsement now or hereafter attached
thereto, insurance company agrees as follows:

1. INSURED. The City, its officers, agents, volunteers and employees are Included as insureds with regard to liability and defense of suits arising from the operations, products and
activities performed by or on behalf of the named Insured.

2, CONTRIBUTION NOT REQUIRED. As rospects: (@) work performed by the named insured for or on behalf of the City; or (b} praducts sold by the named insured to the City; or
(¢} premises leased by the named insured from the City, the insurance afforded by this policy shall be primary Insurance as respects the City, iis officers, agents, employees or volunteers; or
sfand In an unbroken chain of coverage excess of the named insured's scheduled undarlying primary coverage. In either event, any ottier insurance maintained by the Clty, its officers,
agents, employees or volunteers shall be in excess of this insurance and shall not contribute with it.

_ 3. SEVERABILITY OF INTEREST. This Insurance applies separately to each insured against whom claim is made or suit Is brought except with respect lo the companys limits of
liability. The Inclusion of any person or organization as an insured shall not affect any right which such person or organization would have as a claimant if not so included.

4. CANCELLATICN NOTICE. With respect to the interests of the City, this Insurance shall not be canceled, or materiatly reduced in coverage ar limits except after thirty {30) days
prior written notice by receipted delivery has been given to the City.

5. PROVISIONS REGARDING THE INSURED'S DUTIES. Any failure to comply with reporting provisions of the policy or breaches ar violations of warranties shall not affect
coverage provided to the City, its officers, agents, employees or volunteers.

6. SCOPE OF COVERAGE. This policy, if primary, affords coverage at least as broad as:
a. Insurance Services Office Autormobile Liability Coverage, “occurrence” form CA0001, code (“any auto"); or
b. If excess, affords coverage which Is at least as broad as the primary insurance form referenced in the preceding section (1).
Except as stated above nothing hereln shall be held to walve, alter or extand any of the limits, conditions, agreements or exclusions of the policy fo which this endorsament is attached.

ENDORSEMENT HOLDER
CITY OF OXNARD AUTHORIZED REPRESENTATIVE
Attn: Risk Manager 0 Broker/Agent 0 Underwriter [

Reference No. A-7443 . .
. | (printftype name), warrant that | have authority to bind
300 W. Third Street, Suite 302 the above-mentioned insurance company and by my signature herecn do so bind this company to

this endorsement.
Oxnard, CA 93030

Signature

(original signature required)

Telephone: { ) Date Signed

Rev. 10/11 ) ENS-B.doc
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