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SUBJECT: ABx1 26 and ABx! 27 Redevelopment Legislation; Adoption of a Preliminary
Draft of the Initial Recognized Obligation Payment Schedule (“Preliminary Draft
ROPS”) Pursuant to the Provisions of ABx1 26

' RECOMMENDATION

That the Community Development Commission (“CDC”) in accordance with the requirements of AB

1X 26 (“AB 26™), passed by the State legislature on June 15, 2011, and signed into law by the

Governor on June 28, 2011, adopt a resolution approving a Preliminary Draft ROPS, setting forth a

schedule of payments for obligations of the CDC, for the next six-month fiscal period, commencing on

January 1, 2012 through June 30, 2012, and that the CDC’s adoption of the Prelunmary Draft ROPS
includes an express reservation of the agency’s rights. .

DISCUSSION

In connection with “enforceable obligations,” redevelopmenf agencies are required to adopt the
enforceable obligation payment schedule (the “EOPS™) pursuant to Section 34169(g) of AB 26 and to
Preliminary Draft ROPS pursuant to Section 34169¢h) of AB 26

On August 25, 2011 the- CDC adopted the EOPS, pursuant to the requirements of Section 34169(g) of
 AB 26. Therefore, staff’s recommendation focuses solely on the obligations of the CDC to prepare the
Prelmmnary Draﬂ ROPS on or before September 30, 2011 pursuant to Section 34169(h) of AB 26.

.Adoptlon

Section 34169(h) of AB 26 does not specifically require that a redevelopment agency formally adopt or
administratively approve the Preliminary Draft ROPS. However, upon the CDC’s special legal
" counsel’s review of applicable provisions of AB 26, it appears that the Legislature’s intent may be to
require a redevelopment agency to prepare a Preliminary Draft ROPS for its successor agency’s use in
‘the event that successor agencies are required to take over for redevelopment agencies.
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In light of the above, special counsel recommends that the CDC formally consider the adoption of the
Preliminary Draft ROPS at a public meeting before Friday, September 30, 2011. . This is the most
prudent course of action to take, based on the wuncertainties resulting from the California
Redevelopment Agency’s Litigation and in light of the stay.

Covefage Period

_ Pertinent provisions of AB 26 provide that the Preliminary Draft ROPS must cover the next six-month
fiscal penod commencing on January 1, 2012 through June 30, 2012,

Contents

AB 26 defines a ROPS as a document setting forth the minimum payment amounts and due dates of
payments required by enforceable obligations for each six-month fiscal period. Therefore, the
Preliminary Draft ROPS identifies each enforceable obligation on which payments will be required
during the period of January 1, 2012 through June 30, 2012, and the minimum payment amounts and
due dates of payments required by each enforceable obligation. It is recommended that the Preliminary
Draft ROPS include, without -limitation, inter-agency agreements, cooperation agreements, the
remittance agreement under AB 27 and the like, to the extent payments will be due during the period of
January 1, 2012 through June 30, 2012.

FINANCIAL IMPACT
Adoption of the ROPS does not itself create obligations and has no financial impact.
Attachment #1 - Preliminary Draft ROPS

#2 - Resolution of the City of Oxnard Commumty Development Commission Adopting a
Preliminary Draft Recognized Obligation Payment Schedule
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CITY OF OXNARD COMMUNITY DEVELOPMENT

RESOLUTION NO. )

RESOLUTION OF THE CITY OF OXNARD COMMUNITY DEVELOPMENT
COMMISSION ADOPTING A PRELIMINARY DRAFT RECOGNIZED OBLIGATION
PAYMENT SCHEDULE |

THE CITY OF OXNARD COMMUNITY DEVELOPMENT COMMISSION
HEREBY FINDS, DETERMINES, RESOLVES AND ORDERS AS FOLLOWS:

WHEREAS, Assembly Bill x1 26 (“AB 26”) and AB x1 '27_(“AB‘27”) were passed
by the State Legislature on June 15, 2011 and signed by the Governor on June 28, 2011; and

WHEREAS, among other things, AB 26 amends Sections 33500, 33501, 336(}7 5and
33607.7 of the California Health and Safety. Code and adds Part 1.8 and Part 1.85 to the
California Health and Safety Code; and

_ WHEREAS, on August 11, 2011, the California Supreme Court granted a stay to
prevent the operation of AB 26 and AB 27.(the “Stay”), except for a specified portion of Part
1.8 of the California Health and Safety Code (California Health & Safety Code §§ 34161-
34167); and '

WHEREAS, on August 17, 2011, the California Supreme Court modified the Stay to
exclude from the stay all of Part 1.8 of the California Health and Safety Code (California
Health & Safety- Code §§ 34161-34169.5) and California Health & Safety Code Section
34194(b)(2) (the “Modified Stay™); and '

WHEREAS, California Health and Safety Code Section 34169(h) of AB 26 provides .
that a redevelopment agency must preparc a Preliminary Draft Recognized Obligation
Payment Schedule (the “ROPS”) on or before September 30, 2011 pursuant to Section
34169(h) of AB 26 and

WHEREAS, the Preliminary Draft ROPS identifies each enforceable obligation on

- which payments will be required during the period of January 1, 2012 through June 30, 2012

and identifies the minimum payment amounts and due dates of payments required by each
such enforceable obligation‘ and

NOW, THEREFORE the City of Oxnard Community Development Comrmssmn
resolves: '

Section 1. The Commission hereby finds and determines that the
~ foregoing recitals are true and correct.

Section 2. Without waiving its rights under AB 27 or the Modified Stay,
or any of its objections that certain or all of the provisions of AB 26 and/or AB 27
violate the State Constitution and other laws and are invalid and unenforceable, the -
Oxtiard Community Development Commission (the “Commission™) desires to adopt
the Preliminary Draft ROPS attached hereto and incorporated herein by this reference
in order to preserve its rights to make payments pursuant thereto.

Attachment 2
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Section 3. All other legal prerequisites to the adoption of this Resolution
have occurred. - '

Section4.  The attached Preliminary Draft ROPS is hereby adopted.

Section 5. The Commission’s Executive Director, or designee, is hereby
authorized to take such actions as are necessary and appropriate to comply with AB
26 and the Modified Stay.

Section 6. This Resolution shall take effect immediately upon its
adoption. .

. Section 7. The Commission” Secretary Designate shall certify as to the
adoption of this resolution.

PASSED, APPROVED and ADOPTED this __ day of , 2011, by the
foliowing vote:
AYES:

NOES:

ABSENT: -

Dt. Thomas E. Holden, Chairman

ATTEST: -

Daniel Martinez, Secretary Designate

(_m PS\TO FORM:
Alan b g, eneral Counsel
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