AGREEMENT FOR UTILITY BILL PRINTING, INSERTING AND MAILING
SERVICES -
Contract No. A-7192

This Agreement for Utility Bill Printing, Inserting And Mailing Services (“this
Agreement”) is entered into in Ventura County, California, this 23% day of June, 2009, by and
between the City of Oxnard (“City”) and DataProse, A CSG Company (“Vendor”), subject to the
following terms and conditions: -

I. Vendor shall prbVide to City the follovﬁng services: utility bill printing, inserting, and
mailing services. : :

2. Vendor shall provide such services according to the following schedule: Monday
through Friday, except holidays observed by City. Vendor shall be excused for delays resulting
from causes beyond the control of Vendor. -

3. This Agreement shall begin on July 1, 2009, and shall end on June 30, 2010. City may
terminate this Agreement at any time, with or without cause, by giving written notice to Vendor,
specifying the effective date of termination. Unless City asserts that Vendor has breached the
Agreement, City agrees to pay Vendor in full for all services satisfactorily performed as of the
effective date of termination, including any expenditures incurred on City’s behalf, whether for
the employment of third parties or otherwise. If City pays for any materials, City shall be

entitled to the title and possession of such materials. '

4. City shall pay Vendor in an amount not to exceed $249,999 for services, as follows: See
Exhibit1. -

5. a. Vendor shall compensate any employee of Vendor who provides services under this
Agreement in accordance with the Living Wage Policy, attached hereto and incorporated herein
by reference as Exhibit 2 and Exhibit A. While this Agreement is in effect, Vendor shall pay
such employee no less than $13.49 per hour for each hour that such employee provides services
under this Agreement. This hourly rate shall be adjusted on July 1, 2010, and each July 1
thereafter, according to the percentage change in the Consumer Price Index; all items, prepared
by the Bureau of Labor Statistics for the Los Angeles, Riverside, Orange County ares relating to
all urban consumers (CPI-U), index base 1967 + 100, comparing May of the previous year to
May of the current year. In addition, while this Agreement is in effect, Vendor shall provide to
such employee no less than 96 hours of paid leave per calendar year.

b. Vendor agrees to post, at a location readily accessible to those employees providing
services to the City, a copy of the Living Wage Policy adopted by the Oxnard City Council on
July 9, 2002 and effective October 1,2002.

¢. If Vendor fails to compensate such employee pucsuant to thie Living Wage Policy, the
City Manager or designee shall terminate this Agreement on written notice t0*Vendor, effective

¢ immediately.
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d. In addition, if Vendor fails to comply with the Living Wage Policy in any manner,
Vendor shall pay to City a fine of §500 and shall pay to any enployee providing services under
this Agreement a penalty of three times the amount or value of the compensation owed to such
employee under the Living Wage Policy. Vendor shall pay such fine and penalty within 15 days
after the City Manager or designee provides written notice to Vendor of the amount owed.

6. Vendor agrees to indemnify, hold harmless and defend City, its City Council, and each
member thereof, aitd every officer, employee, representative oragency of City, from any and all
liability, claims, demands, actions, damages (whether in contract or tort, including personal
injury, death at any time, or property damage), costs and financial loss, including all costs and
expenses and fees of litigation or arbitration, that arise directly or indirectly from any acts or
* omissions related to this Agreement performed by Veridor or Vendor's agents, employees,
subconsultants, subcontractors, or other persons acting on Vendor’s behalf. This agreement to
 indemnify, hold harmless and defend shall apply whether such acts or omissions are the product

of active negligence, passive negligence, or acts for which Vendor or Vendor's agents,
employees, subconsultants, subcontractors, or other persons acting on Vendor’s behalf would be

* held strictly liable,

7. Insurance

a. Vendor shall obtain and maintain during the performance of any services under this
Agreement the insurance coverages specified in Exhibit INS-D, attached hereto and incorporated
herein by reference, issued by a company satisfactory to the Risk Manager, unless the Risk
Manager waives, in writing, the requirement that Vendor obtsin and maintain such insurance

coverages.

b. Vendor shall, prior to performance of ariy services, file with the Risk Manager
evidence of insurance coverage as specified in Exhibit INS-D.

¢. Maintenance of insurance coverages by Vendor is a material element of this _
Agreement. Vendor’s failure to maintain or renew insurance coverages or to provide evidence of
renewal may be considered a material breach of this agreement. '

8. In performing services under this Agreement, Vendor is an independent contractor.
Vendor and Vendor’s agents, etnployees, subcontractors and other persons acting on Vendor’s

behalf are not officers or employees of City.

9. Vendor shall not, without the written consent of City’s Purchasing Officer, assign this
Agreement, or any interest therein, or any money due thereunder.

10. In providing services under this Agreement, Vendor shall comply with all applicable
laws, ordinances and regulations. Before providing services under this Agreement, Vendor shail

obtain all required licenses and permits, including a City business license’
- - oo 7

11. This Agreetment may be amended only by a written docuent signed by both Cityand "
Vendor. .
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12. Any notices to Vendor may be delivered personally or by mail addressed to: DataProse,
a CSG Company, 1451 North Rice Avenue, Oxndrd;, CA 93030. Any notices to City may be -
delivered personally or by mail addressed to: City of Oxnard, Utility Billing, 214 South “C”
Street, Oxnard, CA 93030. B ,

13. This Agreement constitutes the entire agreement of City snd Vendor regarding the
subject matter described herein and supersedes all prior communications, agreements and

promises, either oral of written,
SE, A CSG cw

CITY OF OXNARD

A,épa, £ J‘{"—}i fﬂh

James Cameron, Purbhasing’Aként

APPROVED AS TO INSURANCE:

Jame§ Cameron, Risk Manager

APPmVED S TO FORM: APPROVED AS$ TO CONTENT:

Alan Hoimbe'rg, Citj %ttomey Danielle Navas, City Treasurer
I

| CSGIAYBTEMS, INC. |
Reviewed

D 8%«7 ter

111/
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Exhibit 1

UTILITY BILLS SUMMARY OF CHARGES

One-Time Fees: Unit Cost Quantity Total
Initial Setup fees - § X hours $ N/A
- Other (specify) $ 3 N/A
Total One Time Cost $ N/A
Monthly Fees: Unit Cost Quantity Total
Printing Costs (two-colar) .
(per piece) 305 40,000  $ 2,000.00
#9 window envelopes $ 017 40,000 $  680.00
#10 window envelopes $ 02 40,000  $  800.00
Postage perpiece $ 335 40,000 $ 13,400.00
Labor cost for folding & _
inserting per utility bill $ 023 40,000 $ 92000
Labor cost for inserting o -
return envelope $ Included Above 40,000 $ wam
- Labor cost for folding &
inserting additional insert  $ .01 40,000 $  400.00
Monthly Warehousing fees  $ N/A '
Other (Specify) $ N/A
Total
Monthly Cost § 18,200.00
Misc Fees: 7
Programming Fee: $185.00 per hour.
4 2
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Exhibit 2
LIV_ING WAGE POLICY

The Living Wage Policy of the City of Oxnard is hereby adopted by the City Council on July 9,
2002 to be effective October 1, 2002.

1. Pursuant to this Living Wage Policy, a service contractor shall pay those employees who

provide services to the City under contract;

(a) Effective October 1, 2002, at least $9.00 an hour for the time during which the
employee is providing services to the City;

(b) Effective July 1, 2003, at least $9.25 an hour for the time during which the employee is
providing services to the City and 32 hours of paid leave per every calendar year in
which an employee provides services to the City;

(¢) Effective July 1, 2004, at least $10.59 an hour for the fime during which the employee
is providing services to the City and 64 hours of paid leave per every calendar year in
which an employee provides services to the City; and

(d) Effective July 1, 2003, at least $12.22 an hour for the time during which the employee
is providing services to the City and 96 hours of paid leave per every calendar year in
which an employee provides services to the City. :

2. The hourly rates established in Section 1 shall be adjusted July 1, 2006 and, each July 1
thereafter, according to the percentage change since July 1, 2005 in the Consumer Price
Index prepared by the Bureau of Labor Statistics for the Los Angeles, Anaheim, Riverside
area relating to all urban consumers.

3. Aservice contractor executing a service contract with the City for which the City will pay
the contractor $25,000 or more during the contract term shall be subject to the Living Wage

Policy.

4. A service contractor executing more than one service contract with the City, and the
combined monetary total of the payments by the City pursuant to such contracts is $25,000
or more for the combined contract terms shall be subject to the Living Wage Policy.

5. This Living Wage Policy shall not govern the following typss of contracts for; (a) the
purchase, rental or lease of goods, products, equipment, supplies or other personal property,
(b) public works projects as defined in State or local law; and () professional services.

6. This Living Wage Policy shall not govern the following service coatractors: (a) nonprofit

entities organized under IRS Code section 501(c)(3); (b) public entities such as cities,
counties, special districts, states and the federal government; and (c) businesses employing

fewer than five pérsons, -
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10,

11.

12.

The City Attorney is directed to inc_lﬁdé in all standard trade services contracts and all -
contracts involving unique trade services, the language set forth in Exhibit A attached
hereto and incorporated herein by this reference; '

If a:service contractor fails to corply with this Living Wage Policy, the City Manager is
directed to terininate the subject service contract immediately and to impose appropriate
fines and penalties as set forth in the service contract. o -.

The City Manager and the City Attorney are résponsible for the administration and
enforcement, respectively, of the Living Wage Policy. If an employee of a service
contractor governed by the Living Wage Policy concludes that he/she has been retaliated
against for the exercise of rights under the Living Wage Policy, the employee should
contact the City Manager at 385-7430. - o

The City Manager shall reasonably cooperate with representatives of the Ventura County

Living Wage Coalition to ensure the effective administration and enforcement of the Living

Wage Policy. |
This Living Wage Policy may be changed only by City Council and only after a duly

noticed public hearing.

The City Manager is directed to ensure that the City Council will review the Living Wage
Policy as part of the FY 2003-2004/05 budget process. :
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' ExhibitA

Pursuant to the Living Wage Policy adopted July 9, 2002 by the City Council and effective
October 1, 2002, the City Manager and City Attorey are directed o include the following
language in all standard trade services contracts and all unique trade services contracts governed
by the Living Wage Policy. : S

- A, (Contractor or Vendor) shall compensate any employee of (Contractor or Vendor) who
provides services under this Agreement in accordance with the Living Wage Policy,
attached hereto and incorporated herein by reference as Exhibit 2. While this Agreement is
in effect, (Contractor or Vendor) shall pay such employee no less than $13.49 per hour for
each hour that such employee provides services under this Agreement. In addition, while
this Agreement is in effect, (Contractor or Vendor) shall provide to such employee no less -
than 96 hours of paid leave per calendar year.

B.  (Contractor or Vendor) agrees to post, at a location readily accessible to those employees
providing services to the City, a copy of the Living Wage Policy adopted by City-Council
on July 9, 2002 and effective October 1, 2002, ‘

C.  If(Contractor or Vendor) fails to compensate such employee pursuant to the Living Wage
Policy, the City Manager or designee shall terminate this Agreement on written notice to
(Contractor or Vendor), effective immediately.

D. In addition, if (Contractor or Vendor) fails to comply with the Living Wage Policy in any
-manner, (Contractor or Vendor) shall pay to City a fine of $500 and shall pay to any
employee providing services under this Agreement a penalty of three times the amount or
value of the compensation owed to such employee under the Living Wage Policy.--
(Contractor or Vendor) shall pay such fine and penalty within 15 days after the City
Manager or designee provides written notice to (Contractor or Vendor) of the amount owed.
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T Exhibit INS-D

INSURANCE REQUIREMENTS FOR SMALL/MEDIUM CONSTRUCTION AND SERVICES CONTRACTS
(WITHOUT BUILDER'S RISK REQUIREMENT)

. 1. Contractor shall obtain and maintain during the performance of any services wder this Contrast the following insurance against
claims for injuries to persons or damages to property which miay arise from of in connecti with the performance of services hereunder by
Contractor, its agents, representatives, employees or subcontractors, '

. . & Commercial General Liability Insurance, including Contractual Liability, in an amount not féss then $1,000,000 combized
single limit for bodily injury and propetty damage for each claimant for general lability with coverage equivalent to Insurance Setvices
Office Commercial General Liability Coverage (Occurtence Form CG 0001). If a genaal aggregate limit is used, that limit shall apply
separately to the project location or shall be twice the occurrence amougt; '

b. Business Automobile Liability Insutance in an amount not less than $1,000,000 combined single limit for bodily injury and
property damage for each claimant for automabile liability with coverage equivalent to Insurance Services Office Aufomobile Liability
Coverage (Ocourrence Form CA0001) covering Code No. 1, “any auto;” L '

.. ¢ If architectural, engineering, or electrical work will be performed under the Contract, Professional Liability/Errors and
Omissions Insurance appropriate to the work being done in an amount not less than $1,000,000, with neither Contractor nor Hs'ted
subcontractors having less than $500,000 individually. The Professional Liability/Errors axd Omissions Insurance must be project specific
with at least a one-year extended teporting period, or longer upon request, ' '

] 4. Workers’ Compensation Ensurance in compliance with the laws of the State of California, and Employer’s Liability Insurance
in an amount not less than $1,000,000 per claimant. '

2. Contractor shall, prior to performance of any services, file with the Risk Menager certificates of insurance with origizal
endorsements effecting coverage required by this Exhibit INS-D. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The certificates and endorseménts are to be on the attached
forms or on other forms approved by the Risk Manager. All certificates and endorsements are to be received and approved by the Risk
Manager before work commences. City reserves the right to require complete certified copies of all required insurance policies at any time.

- The certificates of insurance and endorsements shall be forwarded to the Risk Manager, addressed as follows:

City of Oxniard

Risk Manager

ReferenceNo. __

300 West Third Street, Suite 302
Oxnard, California 93030

3. Contractor agrees that all insurance coverages shall be provided by a California admitted insurance carrier with an A M. Best rating
of A:VI or better and shal} be endorsed to state that coverage may not be suspended, voided, canceled by either party, or reduced in coverage
or limits without 30 days” prior written notice to the Risk Manager. The Risk Manager shall not approve or accept any endorsement if the
endorsement contains “best effort” modifiers or if the insurer is relieved from the responsibility to give such notice.

4. Contractor agrees that the Commercial General Liability and Business Antomobile Ligbility Insurance policies shall be endorsed to
name City, its City Council, officers, employees and volunteers as additionaf insureds as respacts: Liability arising out of activitics performed
by or on behalf of Contractor; products and completed operations of Contractor, -premises owited, occupied or used by Contractor; or
automobiles owned, leased, hired or borrowed by Contractor. The coverage shall contain no special limitations on the scope of protection
afforded to City, its City Council, officers, employees and volunteers. The General Liability Special Endorsement Form and Automobile
Liability Special Endorsement Form attached to this' Exhibit INS-D or substitute forms containing ¢he same information and
acceptable to the Risk Munager shall be used to provide the endorsements (ISO form CG 2010 11/85 or if not svailable, CG 2010

with an edition date prior to 01/04 and CG 2037).

5. The coverages provided to City shall be primary and not contributing to or in excess of any existing City insurance or self-
inswrance coverages (this must be endorsed). Additionally, the workers® compensation policy shall include 2 waiver of all rights of
subrogation which the insurer may have against the City. Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its City Council, officers, employees and volunteers. The insurance shall apply separately to each insured against
whora claun is made or suit is brought, except with respect to the limits of the insurer’s liability.

6. Any deductibles or self-insured retentions must be declared to and approved by the Risk Manager. At the option of the Risk
Mauager, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects City, its City Council, officers,
employees and volunteers, or the Contractor shall procurs a bond gueranteeing payment of losses and related investigations, claim

admjnistration and defense expenses.

. L T
7. All insurance standards applicable to Contractor shall also be applicable to Contractor’s subcontractors. Contractor agrees to
maintain appropriate agreetuents with subcontractors and to provide proper evidence of coverage upon receipt of a written request from the

Risk Manager,
6/0%
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INSTRUCTION FOR SUBMITTING INSURANCE CERTIFICATES AND ENDORSEMENT FORMS

Certificates of Insurance

- The sample accord form on the following Page is provided to facilitate your preparaion and submission of certificates of insurance.
You may use this. or any industry form that shows coverage as broad as that shown on the attached sample. Plem: note the
certificate holder address must be as shown on the attached sample accord form with the contract nuntber and insurance
exhibit identification information completed. Improperly addressed certificates may delay the oontract start-up date beeause the
City’s practice is to return unidentifiable insurance certificates to the insured for olarification as to the contract puimber. Cancellation
‘provisions must be endorsed o the policy. Modifying the certificate does not change coverage or obligate the carrier to
pravide notice of cancellation.

Endorsement Forms

Original endorsements are required for. general liability and automobile Liability fwsurance policies end must be ?uached to ﬂl:
. applicabls certificate of insurance. City preference is that you use the endorsement firms which are attached. Substitute forms will
be accepted, however, as long as they include provisions comparable to the attached.

INS-D.doc
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ACORD, CERTIFICATE OF LIABILITY INSURANCE 0n
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