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FROM:
DATE:

SuU

BJECT:

PLANNING COMMISSION

Planning Commission

November 20, 2008

STAFF REPORT

Winston Wright, Associate Planner

Planning and Zoning Permit No. 07-550-01 (Major Modification); A Request to

Modify an Approved Parcel Map (No. 84-17) by Removing Two Conditions from
Planning Commission Resolution No. 7119 for Property Located Along the
Northern Right-of-Way of Eastbourne Bay and at 4490 Eastbourne Bay

1) Recommendation: That the Planning Commission adopt a resolution recommending that
the City Council approve Planning and Zoning Permit No. 07-550-01 for a Major Modification

2)

3)

to Parcel Map No. 84-17, subject to certain findings and conditions.

Project Description and Applicant: A request to modify an approved Parcel Map (No.
84-17) and remove two conditions from Planning Commission Resolution No. 7119. These
conditions require construction of a sidewalk along the northern right-of-way of Eastbourne
Bay (Parcel B) and an 11-foot section of a seawall bulkhead on a vacant lot adjacent to the
Reliant Energy Canal (Parcel A). Parcel A is located at the eastern terminus of Eastbourne Bay
and is addressed as 4490 Eastbourne Bay. Parcel B runs the length of the northern side of
Eastbourne Bay. The request includes renegotiating a legal agreement that must be approved
by the City Council. Filed by Dan Voss, 4254 Harbor Island Lane, Oxnard, CA 93035.

Exlstm & Surroundln Land Us?s___,,Th‘."_?_“b ect property 13 vacant.

'LOCATION: | ZONING ) - EXISTING LAND USE - .
Proysct Site Towuhouse Water Townhouse Water Oriented* Vacant land
Oriented (R-W-2) (15 DU/Acre or 2,800 sq. ft. per
lot) '
North Coastal Resource Recreation & Resource Vacant Land
Protected (RP) Protection Areas
South Townhouse Water Townhouse Water Oriented* Townhouses
Oriented (R-W-2) (15 DU/Acre or 2,800 sq. ft. per
lot)
East Community Reserve | Reliant Energy Canal Canal that provides
(C-R) cooling water to the
Reliant Power Plant
West Coastal Resource Right-of-Way & Recreation Eastbourne Bay (right-of-
Protected (RP) & Area way) & Vacant Land
Eastbourne Bay

*Noted as Existing Residential Area on the Coastal Land Use Map (see Map No. 18, pg. IV-32)
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4) Background Information: On December 3, 1987, the Planning Commission adopted
Resolution No. 7119 recommending approval of Tentative Parcel Map No. 84-17 to the City
Council. Parcel Map 84-17 involves two parcels (Parcel A and Parcel B). The property
adjacent to the Reliant Energy Canal affected by Condition No. 8 is known as Parcel A. Parcel
A also fronts Eastbourne Bay to the west is 70-feet wide by 96-feet deep (average) and is 6,845
square feet in area. Parcel B runs the length of Eastbourne Bay along the northern right-of-
way, is 905 feet long, and is 28,548 square feet in area. Condition No. 8 requires that the
Developer extend a seawall bulkhead along the entire 70 feet of the property adjacent to the
Reliant Energy Canal and reads as follows: "

“The developer shall construct seawall bulkhead or rip-rap for the entire length of property
adjacent to the Edison Canal as necessary and in conjunction with the requirements of
Southern California Edison Company as approved by the Public Works Director.”

On December 22, 1987, the City Council adopted Resolution No. 9341 approving Tentative
Parcel Map No. 84-17.

On December 19, 1989, the City Council of the City of Oxnard approved Parcel Map No. 84-
17 (Attachment E) via Resolution No. 9841 and adopted Resolution No. 9843 which
authorized the Mayor to execute an Agreement for Completion of Improvements
(“Agreement”). The terms of the Agreement deferred the Developer’s compliance with
Condition No. 8 as a pre-condition of approval of Parcel Map No. 84-17. The Agreement states
that the Developer shall not improve, sell, or lease the subject property before a seawall
bulkhead or riprap is installed for the entire length of the subject property adjacent to the canal.
Fifty-nine feet of the bulkhead is already constructed; therefore, the condition applies to the
remaining 11-feet located at the northeast corner of the subject property.

The'City of Oxnard has jurisdiction over most development that occurs on dry land in the
Coastal Zone Boundary. However, as a coastal waterway, the Reliant Energy Canal is subject
to the retained permit jurisdiction of the California Coastal Commission (CCC). Therefore, the
applicant must be granted a coastal development permit from the CCC for any work proposed

in the canal.

The CCC granted Coastal Development Permit No. 04-04-104 to the applicant on May 11,
2005 for the 11-foot extension of the bulkhead. However, the request in Coastal Development
Permit No. 04-04-104 did not include the rip-rap revetment improvements or dredging that
would allow for the construction of a berthing area and a dock for boats adjacent to the subject
property. The extension of the bulkhead would stabilize the unprotected eastern slope on the
subject property; however it would not stabilize the embankment that runs perpendicular to the
subject property to the north. The embankment north of the subject property would continue to
slough into the canal. Without a bulkhead that runs perpendicular to the subject property, or a
rip-rap revetment within the canal itself, a berthing area for boats can not be created because
the canal is not deep enough at this location and dredging would be ineffective as the northern

slope would continue to slough into the canal.



PZ 07-550-01, Dan Voss
Planning Commission Date: November 20, 2008
Page 3

5)

6)

The applicant applied to the CCC to revise Coastal Development Permit No. 04-04-104 to
include dredging the canal in front of his property, installing a perpendicular rip-rap revetment
along the adjacent northern embankment, and constructing a berthing area to allow for a boat
dock adjacent to the subject property. On November 9, 2007, the CCC denied the requested
amendment to Coastal Development Permit No. 04-04-104. The CCC denied the request
because the project would remove 922 square feet of wetland. Section 30233 of the Coastal Act
identifies specific instances when placing fill in wetlands is permitted and the CCC determined
that the proposed rip-rap did not qualify. Furthermore, the CCC staff report that recommended
denial of the revision states that “the applicant did not propose any mitigation to avoid, lessen,
or compensate for this impact.” 1t is the opinion of CCC staff that the previously approved
bulkhead would be a less environmentally damaging alternative than the rip-rap revetment.

Environmental Determination: In accordance with Sections 15301, 15303, & 15305 of the
California Environmental Quality Act (CEQA) Guidelines, projects i.nvblving “Existing
Facilities”, “New Construction or Conversion of Small Structures”, and “Minor Alterations in
Land Use Limitation” may be found to be exempt from the requirements of CEQA. Approval
of this project would result in the installation of a curb and gutter within an existing right-of-
way along Eastbourne Bay (see condition no. 3) and the removal of a development restriction
on subject property that would result in the development of a single-family residence.
Improvements to existing streets are specifically exempt by Section 15301, the removal of the
development restriction is exempt by Section 15305, and the development of a single-family

‘residence is exempt by Section 15303, Therefore, staff has determined that there is no.

substantial evidence that the project may have a significant effect on the environment and
recommends that Planning Commission accept the Notice of Exemption (see Attachment G).

Analysis:

a) General Discussion: The removal or modification of a condition of approval for a
tentative map requires review by the Planning Commission and approval by the City.
Council. In this case, the request also includes renegotiating a legal agreement that benefits
the City of Oxnard that must be approved by the City Council. The Planning Commission
reviews the new legal agreement and makes a recommendation to the City Council to
approve or deny the modification to tentative map’s conditions.

It is not necessary to extend the seawall in order to develop Parcel A with a residential
structure. The engineering for the development could address the site’s constraints and
conditions can be placed on the project to address potential problems. In lieu of extending
the seawall, an easement for inspection, construction, and repair purposes will be granted
by the applicant to the City of Oxnard over the northern 11-feet and over the eastern 8-feet
of Parcel A (Condition No. 4). The applicant agrees not to develop within the 11-feet in
front of the unprotected embankment on Parcel A (Condition No. 4). In the event the
seawall must be extended, or worked on for any reason, the City of Oxnard will be able to

access these areas.
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The canal in front of the subject property is not deep enough to allow the installation of a
boat dock and is not part of the City of Oxnard’s canal dredging maintenance district.
Therefore, the applicant must be granted a coastal development permit from the CCC
before dredging a berthing area or submitting plans to the City of Oxnard for a boat dock
(Condition No. 6). In the event a berthing area and boat dock are approved and constructed,
the applicant acknowledges that the subject property is not in the City of Oxnard’s dredging
maintenance district and accepts responsibility for any dredging that may be required to
maintain a future berthing area (Condition No. 6). Additionally, the applicant accepts
responsibility for the condition of the existing seawall adjacent to Parcel A (Condition No.

7). '

Without the construction of an additional bulkhead that runs perpendicular to the existing
bulkhead or the installation of a rip-rap revetment in the canal adjacent to subject property,
the unprotected embankments adjacent to Parcel A will continue to slough off into the
canal and could undercut the dry land on the subject property and to the north. In the event
that the property on Parcel A is damaged because of the lack of a seawall bulkhead, the
applicant accepts responsibility for that damage and holds the City of Oxnard harmless

(Condition No. 8).

The City of Oxnard’s Coastal Land Use Plan designates Parcel A for residential uses to be
developed to densities (15 dwelling units/acre with a minimum 2,800 square foot minimum
lot area) allowed in the Townhouse Water-Oriented (R-W-2) zone (see Coastal Plan Land
Use Map No. 18). At 6,845 square feet, the subject property could be divided into two
lots. To minimize potential conflicts, the applicant agrees to limit the development of
Parcel A to one single-family residence (Condition No. 2).

Additionally, Parcel Map No. 84-17 is not in full compliance with the conditions of
approval in Planning Commission Resolution No. 7119. In addition to the lack of a seawall
bulkhead that runs the entire length of Parcel A, the northern edge of Eastbourne Bay
adjacent to Parcel B was never finished. Staff recommends that the Planning Commission

revisit Condition No. 7 of Resolution No. 7119.

Condition No. 7 states;

“The developer shall construct sidewalk along Eastbourne Bay per current City
standards.”

Staff recommends that Condition No. 7 from Resolution No. 7119 be replaced with
proposed Condition No. 3 in the attached resolution:

“Prior to the conveyance of fee title, lease or construction upon Parcel A, applicant shall
install an engineered concrete curb and gutter, and install asphalt within the westbound
lane of the Eastbourne Bay right-of-way (adjacent to Parcel B) to match the design and
width of the eastbound lane of Eastbourne Bay, pursuant to plans and specifications
approved by the City’s Supervising Civil Engineer.”
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b)

tal Pl

c

Local Coastal Policy #3 (page I1I-5)
states that: “All urban development
shall be restricted to the area within
the urban-rural boundary, as defined
by Map 1 and the Land Use Map.”

DISCl

Approving the request would result in the construction
of a single-family residence on Parcel A of Parcel Map
No. 84-17. This property is within the urban-rural
boundary and is designated by the Coastal Land Use
Map for residential use. A single-family dwelling is a
permitted use in the R-W-2 zone and would be
reviewed by staff through a building permit.

Local Coastal Policy #12 (page I1I-
17) states that: “New dredging, other
than existing maintenance operations,
shall be designed to mitigate adverse
impacts...”

Local Coastal Policy #13 (page I1I-
17) states that: “The construction of
shoreline structures such as, but not
limited to, retaining walls, groins,
revetments, and breakwaters shall not
be permitted except where absolutely
necessary to protect public safety, or
preserve existing public beaches,
marinas, or structures. All permitted
structures shall be designed to
minimize adverse impacts, including
those on both lateral and vertical
access. Bulkheads shall be permitted
in areas dredged as inland canals.”

No new dredging would occur as a result of approving
the request. However, approval of this request does not
preclude the applicant, or his successors, from
constructing a bulkhead in the future. In the event the
applicant, or his successors, wish to extend the seawall
or dredge a berthing area for a boat dock it will be
necessary to get approval from the CCC through a
coastal development permit. Mitigation measures to
address adverse impacts from the dredging would be
considered at that time.

Attachments:

FEmomMmuOow >

Maps (Vicinity & Zoning)
Coastal Land Use Map
Site Plan

Resolution No. 7119
Parcel Map 84-17

Agreement for Completion of Improvements (Executed 12/19/89)

Notice of Exemption

Agreement Restricting Use of Property (New)

Resolution

TR
Prepared by: J\‘\\N
ww

Approved by: _ 51\
SM
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RESOLUTION No% 7119 ) 1983 |

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF OXNARD RECOMMENDING
TO THE CITY COUNCIL APPROVAL OF TENTATIVE PARCEL MAP NO. 84-17, FILED BY
V0SS CONSTRUCTION, 1136 PATTERSON ROAD, OXNARD, CALIFORNIA 93030, LOCAT:ZD
EAST OF HARBOR BOULEVARD AT THE EASTERN TERMINUS OF EASTBOURNE BAY,

" SUBJECT TO CERTAIN CONDITIONS.
WHEREAS, the PIanrﬂn_g Commission of the City of Oxnard has considered Tentative

Parcel Map No. 84-17, filed by Voss Construction; in accordance with
Chapter 27 of the Oxnard City Code; and ' )

WHEREAS, safd tentative parcel map was referred to various public utf 1ty

WHEREAS, the Planning Commission finds the tentativ

companies, City departments and the Staff Advisory Committee for
recommendations; and
e map to conform to the

City's Coastal Plan and elements thereof; and

WHEREAS, the Planning Commission finds that the project is categorically

NOW,

1.

2.

3.

4 - .

.Map No. B84-17, filed

‘exempt, and does not require an environmental impact report or negative
declaration, as established in the California Environmental Quality Act.

THEREFORE, BE IT RESOLVED that the Planning Commission of the City of

Oxnard hereby recommends to the City Council approval of Tentative Parcel
by Voss Construction, subject to the foliowing

conditions:

A1l grading performed shall conform to the City of Oxnard Sradfng
Ordinance, Chapter 70 of the Uniform Building Code, and/or a&s recommendad
by the soils report, with prior review and approval by the City.

Each Tot shall drain into a strest, alley, or approved drain in such a
manner that there will be no undrained depressions.

The developer shall pay storm drainage fees in accordance with City
Ordinance No. 1517, the County resclution establishing land development
fees for flood zoned 1, II, III, and IV adopted January 2, 1979,

A1l utility facilities shall be placed underground in accordance with the
City Ordinance, '

The developer shall pay all current development Tees.

The developer shall remove and repair any existing broken or damaged curb,
gutter, sidewalk, and a.c. paving (patch, repair, or overlay as necessary)
adjacent to property 2s directed by the Public Works inspeztor.

The developer shall construct sidewzlk along Zastbourne BSay per current
City stangards.

iThe developer shall construzt seawall Sulkhead or riperap for the enzire

length of preperty adjacent to tha Edison Jan2l &s necassary and in
coniunction with the requirements ¢f Soutnern CZzlifarnia Zdison Company  as

approved by =he Pubic Works Director,

15
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Resolution No. 7118
Page 2

The Covenants, Conditicns, and Restrictions (CC&R's) shell be consistent
with existing CC8R's Tor Mandalay Bay Tract No. 2028-3.

10. The applicant shall submit evidence that an easement has been obtained
from Southern California Edison for boat dock privileges.

11, Developer shdll provide a covenant with the City of Oxnard so that
property owner shall keep up the maintenance of Parcel B and shall keep
said property free and clear of weed and debris.

PASSED AND ADOPTED by the Planning Commission of the City of Oxnard on this
3rd day of December, 1987, by the following vote:

AYES: Commissioners: £lias, Racine, Perez, Flores, Grey, Duss
NOES: Commissioners: None

ABSINT: Commsissionsrs: HNone

ATIEST:

Ricnara 4. (Mgggio, Secretirg i

30
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Parcel Map No. 84-17



—— —
ﬁaa.!u FIFING & 40 | ATINF

ESI3-C8F (08) VD "OUVNND A ANIWODINGN OOE SITAYIS “TOIG
B85 'HINVW
VINYOLAI VD VHNINGA 40 AINROD  GMYNXO S0 A2

SONOOFY TWIINIHO 40 08326-E8 ON -
ANIWALLSNI NI Q39180530 SV 'STHIIFY SHOINY TTIISIN
=0 & ONV | S30Vd '8 NOOF NI GFTH0ITY NOISIAIGENS HINYY
NOSYZLLYd 40 69 ONY 89 SLOT 0 NOILYOS ¥ JO NOILHOS v ON(3T

ZI-v8 ON dvW T7324Vd

Qﬁiﬂm:a

HOLD37100 ¥l ALNOUD Adfd

"3H NLIK 0ILIS04I0 ONY U304 WIAE FAVH LOV dVNH HOlSIAIOANS

3HL 40 £6¢90 ONV Z6¥33 SHOILO2S 40 SNOIS|AUNG 3HL HIONN
QIUINOIH ALIUNDIS ANV SIAVDIAILHID 17V AVML Ad1iu3n ABIHIH |

TSNS S VBTN KL

YHNINSA 20 ALNNDD
HOLIINI0D XYL ALNNOD
NulLlld 'S OToywH

TATHIG 40

40
10 AHL 30 HOAVH

EEINL

“Egel " EEE S EFED] 40 AvAO THIBT B1HL OLIWIH. a3V T30
0L _AL1D OIVS Ju VIS JLVEODHOD IHL OHY ALID 4iVs 40 A¥370 ALID
JHL A8 0L DILEILLV ONV HOAVH JHL A8 O3NOIS 38 0L 3LVAI41LN3D
SIHL 03SN¥D SVil T10NN0D ALID OIVS “JO3MIHM SSINLIA NI

"AVH Q1VS S3In0HJJY LEIUIH VIDNNOD UIVE  CTERA T EIUWESHY

40 Avo RIBC 3HL NO 073H T130N00 O1Y¥S 40 ON1L330 HVINDIH 3IHL LY
"WINMOJ)TYD TALANDD VHNINTA COUVNXO 20 ALID 3HL 40 TIONADD ALID
3HL 01 OILNISIHG 51w LI-vE "G dVW 130UVHe OF1LILNT ‘dVH SIIL

FIVISILETT TIONGOD ALID

. 30H00IY LINNDD ALNJID
Iqq_mnémixs.‘, AT

HI0UCI3H ALNNOD
NYIO O OHVHHE

40 [sandIy

ETS i = 9Yd AV SIVH TITUVY S0 T %008 Wi
W b L LB 40 Avo HL G314
WEL «_@\ fonuor worR 3

ALID 3HL 40 ¥HIW ALID Lanasiesy

QUYNNG 40 411D
UIMNSvEML ALID

Sic (a4

TRe6 T TSWIOSG. 40 WA T SIHL
QUUNXD 40 ALID SHL 40 W3S TWI0I440 SHL ONY ONYH AN SSINLIM

“3EvAvd

134 10N SINIWSSIESY TWID3HS HO S3XVL L4303 'SIAWL WdIDiNmw
Y 03LIATI0N SINIWNSSISSY TvID3dS HO SIXVL Ivd DN O1vdNn
HOd "JOBUIHL Lugd ANY HO M-58 0N dviW TEDEYd LSNIVOY SN3IT ON
Yy JYIHL ‘301440 AW 40 SONODIH 3IHL O1 INIOHODIY LvHL au_._.cmo
JEIHIH 00 '¥INEOI WD - J0 FUVLES 'VENINIA 40 LINNOD 'oHunNND

40 ALID 3HL 40 w3MnsyIMl ALIZ T =yaWenaw p oowa |
FiVHAILYTO S 4FHNSVIHL ALID

(e6-1e-£) 31w0 avy

DHVIXD 20 AL12 4 =
B33M 19N ALID
BEGSZ 3’0’ NOSN

ﬁli

“E@Fel " Nﬁ% T03L¥0
y CATHVHIUNO YO0 ONY 19V
..2.:22.:33wzpmonhzuzmu_:omuu:p._t.mxxauzou.____:ﬂrh

<A, livls 5 &8FINIONT

LN
7 s
Ly *
af iy w2
EY
b

£ \7

Al
(4
it

{E6-DE-6 S3HId4xI) .
L1012 308 14INYQ P SINNSO e

ANV ) 'dyw 3ALLYINIL 03A0YddY
ATTYNOILIONDD MO 03A AL oL ATIVLL
YW TIE0HYY SIHL 1¥HL 31WiS AS3HIH | "O3OVHLIY 38 0L AIANNS
3HL 3TBYNI 0L IN3ITI44NS (38 THM HO) 38V AZHL IVHL ONY (diw
12304vd BIHL 40 NOILVOMOOIY M3L4v Mv3A 3HO NIMLIM SNOILISOD Hons
W1 135 3@ 7TIM HO) O3LVIIONI SNOILIEOD FHL AdNID0 ONY HILIVHYHD
3HL 40 3V EINIWNNOW, 3HL Lvil ' 31Vi5S Xg3u3H 1
8861 'HOMVW NO SSOA T T3INVO
40 1S3IND3IY 3HL Ly JINUNIOHO TWDOT ONY LIV YW NDISIAIGENS 3HL
20 SINIWIHINOIY IHL HLIM FONVMEOJNOD NI AZAHNS a1314 ¥ NOdn
Q35VE §) ONV NOILO3HIO AW HIONN BO 3 AG 03HY4IM SYM dYW SIHL

T INTHIIVIS  S,HFINONT

“ANY) 01¥S 40 3avIung

3HL WOHA 1334 006 40 H1430 ¥ HOT3E ALHIJONd 01YS
QLK1 03717180 ATTWNOILD3¥I0 ONVT B3NL0 NG 031¥307
57734 40 SHVIW LB SIINVILSHNS QIVS 3INVL ONY 3DN00H

OL LHOIY 3HL HLIA Ln|

HO SRILINGVN "aNiy|

40 350dHNd IML YOS J0IHIM
40 Hld30 ¥ OL O 0NV Oiv)
40 LHDIY 3HL LNOILL YA
=Qi¥ IVEINIH ¥3Hi0 oRv
T10 1V 40 BINND T

Wa07 FNL A8 o3dindam o
334 V OLA| H3dIE LoNNVD
‘LOV dVH HOISIAIDGNS 3N
SMOIGIACHS FHL HIOND O3LL1W

B "SIINVLSANS HINE OMIALNIM
PR “ONITT M0 HO4 SHIHOTEXD
I 30vJIuNS L WOW4 1334 005
F 40 FIVAMNS 3HL NOdN AMANE
A1n8 S30ONVESENS J18BVHOISS1d
F3ONVLEENS HOBHVOOHOAH "Syo
13 "HLVHEOW SIDNVHI SYNWOHL

“AINIOY
N 51 FENLYNB(S wONS ONy 3TLIL
L1 LVHL HONS S| LSTHILNI Wi 3HL
L 40 (2}(E1(®)TEPHT HOILIIS A0
38 AVH MAMOJ 135 L5THILN) WY

40 HINKO SY WELAVAIZEIN OINVN AlHvd AL 40 FUALVNDIS 3HL (2

VINMOA I TVD 'ALNNDD YHOLNIA

'SOHODAY WIDI440 40 ¥os BOovd ‘26| HO0E NI 030M0DTY
ANAHISVI WY 40 BIQIOH [HOSI03 VINMOI1IVI WEIILNOS

“AJNITV V00T IHL AB PIMINGAN LOW §) SHALYNSIS HING

NV 31LIL 334 ¥ OLHI N3d18 LDHNVD 11 1¥HL HONS S| LSIHALN]

HISHL S¥ “LOV d¥W NOISIAIOBNS 3n1 JoVEFleckas Hopi03s 40

SHOIS|ADUS IHL UIONN 0FLLIWD 38 AVH HIHOZ L3S LNEZHISYZ Ny
40 HINKO SY WOLJVNIZHIN OF[VN ALUVA IHL 40 IWHLVNOIS FHL (|

AlWnog FERLVIA R FI
S5ENISNE 40 30¥7d WWJIONIHd K

I TR

TLl UILND3XT ATHL L¥HL W DL 03
O3BIHISONS ¥V SIHVN ISOHN SKOSH
40 515¥5 3HL NO 3W 0L G3AOHA

SNOISSTRO FHILVNIS

FY1dXI NOISSIWHOD AW
.mm__q.«u.\aw.w Wi

H1VAS 01VS WOd OMY NI Auvi

%

~
SONYH. AW SSINEIA

POITMONNDY ONV “LAHIWNHLSHI SIML DL
fd 3HL 38 OL(30N3QIAT AMOLOVAS|LWS
40) 3W 0L HMOMN ATIVNOSHId  BSOA

‘P oA3MONY ONY SSO0A T TAINYG 038VIddY ATIVNOSHIA “TLVLIS 0Ivs

HO4 QWY KT D1T8Nd AHVLION V ¢
TZEED BYIA ML NI P A

“d¥W OIVS 40 HO|

5¥301A108AS SV A3ML LVHL

. ML HIHLIK 03001981 Ai¥3dof
3HL 40 13} grr9s NDILD3T Wi
SHIOIAIOBNS FHL JHY AJHL 1

TTETWIF P RIGZENS IW 360438
EREEE S 40 A0 SiHL HO

. [T FFRLMZ 40 ALNnDD
58
¢ VINEDA VO 40 3LVLS

H301AIOBNS-HINKD *

E—— 5 e’ e
\h\ o
Y3041 0UNS-HINAD “$SOA_ T 131NV

YOUGIIY QWY BHINVA 3HL 01 AN3SNOD
ONY d¥H SIHL NGO MHOHS MOIS1AI08AS
id TVIY JHL 40 L2V dve NOISIAIABNS
f3M| 430 SY SHINAD LIl 080234 OWVY
ML ELWLS AB3HIN 0IMBISUIONN InL

SNIFHILVLS aans - 43 :

18



T T

I NOUIIESRIN IWTHLINGD, o
¥ OAUSTIIF IIY B NU B THS
40 RATHI TN GrIN FHEODE 04

Ly TS i) gL 300
{&kﬁﬂwﬂumh ad.e L3 wlis ) 04 7
E9/3-004 (908) VI ‘0HVNXO. "IAV ANINODINON OOF SIOIAYIS TTBI'G o LNIWANOW oD ESwa od e ©
2861 ‘HoHvH 098,11 I 098 ﬂn.ﬁm M?fuzm.imm_ﬂs_ﬁ ¥ _Hﬁ%ﬂ" :
VINSOIID  VHNINIA JO AINNGD  GUVNXO 40 ALLD ERTLINC MRS A SN € (owsasy 2301 rian R
A ) J I=L HN B = pin FE=0F B IE = LY E‘%%ERI;
j SGUOITE W40 H0 0822 -£8 ON 0L 54 £ = €14 0% W LF = Uy
INTHAYLSNI NI OIBIBISIA Y 'STHOIIY SNOINY 117ISIN Ya~GL W G e ZlY 0616 14 2§ = oM
A0 3 ONY | STV ‘9 NOOF M) aF040234 ‘NOISINIORNS NONYY Q=50 WA e s Ll 66=a0 b 18 n TH «utﬁha@h.mqﬁmm\mgg; .
NOSYZLLAS H0 €3 ONY 89 £107 40 NOILHOS ¥ 40 NOJLYOS ¥ DANIS critr Py S 60 70 SO0, 4] e T
k \ l‘m .QQ l § NW% 19 W B u 22-L% S % » =0 pan con 1L b 09 30 PSS "5 00 i
: < ey 4oed) Jod Aog uLanO4EBe jo BU| |depiMD g * _
| dime:e gimng  BAMSSLLNRLEERR
SR : WOM4 QALINTRA® 4 Y 0
w S AW -SINTI-F Gucog on: N 3
87 0 o LSS %3 i
5y H o o i
b B m. o 4 E TILMBYIN = SVa P90 Iy m
- - .
m I £ xw BN AR | E-08 MW 0 NI pszoz v towed §
b 5 =9 Rl | o &
¥ EE | S (N ) S Lo _ " Il —t L) b
™ Bor L e I
20 s s 1 | MEEEEN RN IR
m SN _ﬁun\““&._%_m&._\._u..._T.i..]-!|_u.uv:.@.__“i_mé._.wx. w | we _e&_mm_._._mm._mﬂ_ﬁ_mm‘._m%_?_m&. 3
. r
R gisy & P _ Ve .
2 T | gl |y gse . _ _ \_r\\l/_( T _ N T i
h g M ﬁuﬁ .m___-.aeu.- ﬂWn ¥ | | | ! i 1 | ] i > | _ | | _ | | 1 ¥
~ = E
(s0'zed 43t @) Y .
” W MMLW g .S.__ﬂ.q WWJ&:..I. " o (RY USSR N EETE ool SENNRIR S0 EISVE T dEIN INNAOGLEYS K 2 3 -y mm
. f 2 i Ve—— . PR I s
= ; % : : 8l
. ; = (5030 k34 B %) . (har'au it © 1Y) ' ] & X2
u.m.w QQ : .m,u = DO¥E] 3,42,10019N —-. @\, @\, e 009! 3, L3 101IN . ﬁv @“_ e BODGIOMETIZE . L2100ION e \ Bl g8 BN
aSE ug Ty 724V 5 Y 13 8 - L, @ Y (/3] L i il (%0 it iz oy A mﬂ &
nm £y ] (40" 5318, = Y <Her 0 e L = asosars e WEnI0 ) .ﬂ‘&@rmﬁt T ]
355, '3 |eore oo AT L G o ‘ f— TN v L/, I
m Wm. f..r hﬁﬁ.% Nz A A (VAN e, o) 251 i : R e’ e D OBITH KB ON UM 1462 RIGIHebIN v T mm w
M ..m w _.n .,r.flh...& = (90720 424 12 W 00 2,06.10294) T2 e H,99'FO0f 3,42,/04/9N 1 .‘m MW
=8 g H O ISIEDH ON 150 s 8% &
¥ g E3) (@Ivos on) oV ALINIDIA JA0¥8 OI1IVI N PG o S L i NZIE 2 Wy
m = X S2 IS BT ks N3 (M 00 ST 0 B T8 29
S M mm 1%m HO'EL URGZ 00'KL  wWGEDE 0L W01 IEB1 0008 wEhizsess S by ol m
IF g2 |2 m B0 GS'EL u00°LE  WEZIZ B 0001 (IEE 00F i azBSE b m =
o + o3y W00T0E GZITAY W00TDE w0D10De0E ] W0ER  GEZTAL 00°09  ukZibbegh £ w .u
.-' M -ﬂm ” e -H”“" .M“.n_ ahoe LEART.4:14 L ool VIET6L 100° 08 :N-.ﬁm-@n, 4 M r
. - ¥ (Fra b 7 A f *
] : z
“ B ] hm”- (1% (LT uwbZibFaiL 9 kltai 199742 Waorsl wEillabs I & H W
-.b.r.. m M .w,x T |y weBual  ybuoq  onipmy P TSN juoluer  wbueq  wipe T “on 2% e e, ‘_
el £ L " Py
5 A R G0l ‘2 U3 'O3U OGN “SUIN ST TW) “Viva FAuno \a.\b\.\: o Ao
g T, VL | HovIE
g TS 2o o T W
2 1) wVu  TIVIIG i 8z
L -
M % ..... bﬁ;mqbnnhﬂﬁ_ | & :
2 mm asl 408YYH 3~ m mﬁ m w |
& " i ot P
[ e * 2 A : PSS
S B o 38 ¢ ¢ {dlg
'—. b w...url. OTSWRLS B¥L Ny TINN. L ‘ _..- J — H m
2w aiguar s WY ATI00M 3+ 3 o091 155 L Av#] 308 . _mm
5o :
. % a3
| o __Mm /

(11 Ml L0'1) W EF .___.‘..f

87

19



- Attachment F:

Original Agreement



e @ o L A- Y96
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: Recorded H '
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Richard D. Dean | E
Recorder 1 ;
REQUEST RECORDING WITHOUT FEE. RECORD FOR 8:02am 25-Jan-80 ! GG 16 |

THE BENEFIT OF THE CITY OF OXNARD PURSUANT TO SEC f103 OF THE GOVERNMENT CODE.

AGREEMENT FOR COMPLETION OF IMPROVEMENTS

This Agreement For Completion Of Improvements is made
by and between the City of Oxnard (hereinafter referred to as
the "city") and Voss Construction Ccmpahy, Inc. (hereinafter
referred to as the "Developer") pursuant to the provisions of
Government Code section 66462, subdivision (a) (1) and Oxnard
City Code section 27-45.

WHEREAS, the City owns that certain easement in real
property located in the City of Oxnard, County of Ventura,
State of California (hereinafter referred to as the "City's
Property"), described as:

An easement for maintenance and ingress
and egress granted by Southern California Edi-
son Company to the City of Oxnard in Parcel Z
of Tract 2026-3, recorded in Book 4346, Page
374, in the 0fficial Records of the Ventura
County Recorder.

WHEREAS, the Developer owns that certain real property
located in the City of Oxnard, County of Ventura, State of

California (hereinafter referred to as the "Property"), de-
scribed as:

Parcel A as per parcel map filed on
JANUARY 10 , 1990, in Book _ng . Pages
47-48 of Parcel Maps, in the Office of the -
County Recorder for the County of Ventura,
State of California.
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' WHEREAS, by Resolution No. 9341, passed and adopted on
December 22, 1987, attached hereto and incorporated herein by
this reference, the City Council of the City of Oxnard ap-
proved a tentative parcel map for the Property, subject to the
Developer satisfying those conditions specified in Resolution
No. 7119 of the Planning Commission of the City of Oxnard,
passed and adopted on December 7, 1987, attached hereto and
incorporated herein by this reference, prior to approval of a
final parcel map for the Property; and

WHEREAS, the City's Property, which consists of an
easement in the Edison Cahal, is contiguous to the Property,
which abuts the Edison cénal, and along the edge of which the
Developer is to construct the seawall bulkhead or rip-rap pur-
suant to Condition No. 8 of Resolution No. 7119; and

WHEREAS, the City and the Developer wish to allow the
Developer to comply with Condition No. 8 of Resolution No.
7119 after a final map is approved and before building permits
are lssued:

NOW, THEREFORE, THE CITY AND THE DEVELOPER AGREE AS
FOLLOWS:

1. The City shall waive the Developer's compli-
ance with Condition No. 8 of Resolution No. 7119 as a pre-~
condition of approval of the final parcel map for the sub-
division for which Tentative Parcel Map No. 84-17 was ap-
proved, on the terms and conditions hereinafter stated.

2 The Developer shall comply with Condition No.
8 of Resolution No. 7119 before commencing construction of any
other structural improvements on the Property. The City shall
issue no building permits for the Property other than those
building permits required for construction of the seawall re-
ferred to in Condition No. 8 until the construction required



" by Condition No. 8 is completed by the Developer and approved
in writing by the Public Works Director.

3. The Developer shall not sell or lease all or
any part of the Property prior to receiving the written ap-
proval of the Public Works Director of the construction re-
quired by Condition No. 8 of Resolution No. 7119.

4. The Developer shall guarantee its performance
of the duties of this Agreement by providing to the City a
security, specified in section 66499 of the Government Code,
of a type and in a form approved by the City, in an amount of
not less than $13,200.00

5. Within ten days of the execution of this
Agreement, the City shall present the Agreement to the Ventura
County Recorder for recordation in the Official Records of the
County of Ventura.

6. Condition No. 8 of Resolution No. 7119 and
the Developer's agreement to construct a seawall bulkhead or
rip-rap on the Property contiguous to the City's ‘Property is
for the benefit of both the City's Property and the Property
and runs with both the Property and the City's Property and
shall be binding on the Developer and each owner succeeding
the Developer, during his or her ownership of any portion of
the Property, and upon each person having an interest therein
derived through any owner thereof, for the benefit of the
city's Property. However, the Developer and the City agree
that if such agreement is held by a court to be unenforceable
as a covenant running with the City's Property and the
Property, the City and the Developer intend that such agree-
ment be enforceable as an eguitable servitude binding on the
Developer and any and all of its successors in interest to the
Property.
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! 7. Should any litigation concerning this Agree-
ment be commenced between the parties hereto, or their respec-
tive grantees or assigns, the prevailing party shall be en-
titled, in addition to such other relief as may be granted, to
reasonable attorneys' fees and court costs, which amounts
shall be determined by the court in such litigation or in any
separate action brought for that purpose.

IN WITNESS WHEREQF, the parties hereto have aexecuted
this Agreement on Deremher 19 , 1989

ATTEST:

e M lanie Sorrill

MABI PLISKY
j“’city Clerk

APPROVED AS TO FORM:

(Eaﬁkﬂjh‘kiwvj}FLiﬂ'i;ﬂf

GARY GILLIG
City Attorney

CITY OF OXNARD

By:

NAO TARASUGT
Mayor

V0SS CONSTRUCTION COMPANY, INC.

(=

DANIEL J. VOSS
President

By:

ViR
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NOTICE OF EXEMPTION

Project Description: A request to modify an approved Parcel Map (No. 84-17) by removing
two conditions from Planning Commission Resolution No. 7119. These conditions require the
construction of a sidewalk along the northern right-of-way of Eastbourne Bay (Parcel B) and an
11-foot section of a seawall bulkhead on a vacant lot adjacent to the Reliant Energy Canal
(Parcel A). Parcel A is located at the eastern terminus of Eastbourne Bay and is addressed as
4490 Eastbourne Bay. Parcel B runs the length of the northern side of Eastbourne Bay. The
request includes renegotiating a legal agreement that must be approved by the City Council.
Filed by Dan Voss, 4254 Harbor Island Lane, Oxnard, CA 93035.

Finding: The Pianning Division of the Development Services Department of the City of
Oxnard has reviewed the above proposed project and found it to be exempt from the provisions
of the California Environmental Quality Act (CEQA).

Ministerial Project

Categorical Exemption

Statutory Exemption

Emergency Project

Quick Disapproval [CEQA Guidelines, 14 Cal. Code of Regs. 15270]

No Possibility of Significant: Effect [CEQA Guidelines, 14 Cal. Code of Regs.

15061(b)(3)]

LOO0OXO

Supporting Reasons: In accordance with Sections 15301, 15303, & 15305 of the California
Environmental Quality Act (CEQA) Guidelines, projects involving “Existing Facilities”,
“New Construction or Conversion of Small Structures”, and “Minor Alterations in Land Use
Limitation” may be found to be exempt from the requirements of CEQA. Approval of this
project would result in the installation of a curb and gutter within an existing right-of-way
along the northern side of the Eastbourne Bay and the removal of a development restriction on
the subject property that would result in the development of a single-family residence.
Improvements to existing streets are specifically exempt by Section 15301, the removal of the
development restriction is exempt by Section 15305, and the development of a single-family
residence is exempt by Section 15303. Therefore, staff has determined that there is no
substantial evidence that the project may have a significant effect on the environment and
recommends that Planning Commission accept the Notice of Exemption

(Date) Susan L. Martin, AICP
Planning Division Manager

i Planning Division T
214 South C Street, Oxnard, CA 93030 ¢ (805) 385-7858 ¢ FAX (805) 385-7417
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

CITY OF OXNARD

214 “C” Street

Oxnard, California 93030
ATTN: Winston Wright

AGREEMENT RESTRICTING USE OF PROPERTY

APN 188-0-110-435
APN 188-0-110-445

THIS AGREEMENT RESTRICTING USE OF PROPERTY (“Agreement”) is
entered into by and between the CITY OF OXNARD (“City”), and DANIEL J. VOSS,
SR. and AUDREY J. VOSS, as Trustees of the Daniel J. Voss and Audrey J. Voss 1982
Family Trust U/D/T dated November 24, 1982 (collectively “Voss”).

RECITALS:

This Agreement Restricting Use of Property is entered into in reference to the
following recitals of fact:

A. The City owns that certain easement in real property located in the City of
Oxnard, County of Ventura, State of California (“Edison Canal
- Easement”) described as:

“An easement for maintenance and ingress and
egress granted by Southern California Edison
Company to the City of Oxnard in Parcel Z of
Tract 2026-3 recorded in Book 4346, Page 374,
in the official records of the Ventura County
Recorder.

B. Voss, as the successor in interest to Voss Construction Company Inc.,
owns that certain real property located in the City of Oxnard, County of
Ventura, State of California (“Parcel A”) described as:

Parcel A as per Parcel Map filed on January 10,
1990 in Book 49, pages 47 to 48 of Parcel
Maps, in the office of the County Recorder of
the County of Ventura, State of California.

1
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Voss, as the successor in interest to Voss Construction Company Inc., also
owns that certain real property located in the City of Oxnard, County of
Ventura, State of California (“Parcel B”) described as:

Parcel B as per Parcel Map filed on January 10,
1990 in Book 49, pages 47 to 48 of Parcel
Maps, in the office of the County Recorder of
the County of Ventura, State of California.

By Resolution No. 9341, passed and adopted on December 22, 1987, the
City Council of the City of Oxnard approved a tentative map for Parcel A
and Parcel B, subject to Voss Development Corporation satisfying those
conditions specified in Resolution No. 7119 of the Planning Commission
of the City of Oxnard, passed and adopted on December 7, 1987.

The City’s Edison Canal Easement is contiguous to Parcel A, which abuts
the Edison Canal, and along the edge of which Voss’ predecessor was to
construct an extension of a seawall bulkhead or rip wrap pursuant to
Condition No. 8 of Resolution No. 7119.

The City and Voss' predecessor entered into an Agreement For
Completion of Improvements recorded on January 25, 1990, as Document
No. 90-012685 regarding Parcel A, to allow the Voss’ predecessor to
comply with Condition No. 8 of Resolution 7119 after the final map was
approved and recorded, and before building permits were to be issued.

On January 10, 1990, Parcel Map 84-17 subdividing Parcel A from Parcel
B, was recorded in Book 49 of Parcel Maps at Pages 47-48 (“Final Map™).

Condition No. 8 of Resolution 7119 has not been complied with.

By Resolution No. _____ passed and adopted on
2008, attached and incorporated by reference, the City Council of the Clty
of Oxnard approved a modification of the conditions of the Final Map,
permitting the issuance of building permits for Parcel A.

The City and Voss wish to cancel the Agreement For Completion of
Improvements recorded January 25, 1990 as Document No. 90-012685,
upon the terms and conditions of this agreement.

IT IS AGREED:

L.

Cancellation of Prior Agreement. The Agreement For Completion of
Improvements recorded January 25, 1990 as Document No. 90-012685 is

cancelled, and in its place and stead the terms and conditions of this
agreement are entered into.



Grant of Easements. Voss will convey to the City two access easements,

for inspection, construction, maintenance or repair of the seawall on Parcel
A, over Parcel A in the form marked Exhibit A, attached and incorporated

by reference, as follows:

A. ' An easement over the northerly 11 feet of Parcel A,
described in Exhibit A, shall be referred to as the “North
Easement”. Except in the case of an emergency threatening
loss of life or property, City must notify the owner of
Parcel A at least 48 hours before accessing the easement for
inspection purposes and 7 days before using this easement
for construction, maintenance, or repair. Such notice must
specify the start and ending time for the use of the
easement for any purpose. The owner may remove any
fencing, landscape, hardscape or irrigation system within
the North Easement after receipt of such notice. The owner
of Parcel A waives any claim of damage to fencing,
landscape, hardscape or irrigation system in the North
Easement not removed within the 7 day notice period prior
to commencing construction, maintenance, or repair.

B. The easement over the easterly 8 feet of Parcel A, not
including the portion of the easterly 8 feet within the North
Easement, described in Exhibit A, shall be referred to as the
“East Easement”. Except in the case of an emergency
threatening loss of life or property, City must notify the
owner of Parcel A at least 48 hours before accessing the
easement for inspection purposes and 7 days before using
this easement for construction, maintenance, or repair.

Such notice must specify the start and ending time for the

" use of the easement for any purpose. The owner may
remove any fencing, landscape, hardscape or irrigation
system within the North Easement after receipt of such
notice. The owner of Parcel A waives any claim of damage
to fencing, landscape, hardscape or irrigation system in the
North Easement not removed within the 7 day notice period
prior to comn:ieucing construction, maintenance, or repair.

Use of Parcel A- North Easement. Voss, for themselves, their
beneficiaries, successors and assigns, agree that the portion of Parcel A
subject to the North Easement, will not now or in the future have any
permanent improvements constructed upon it, except for landscaping
consisting of plantings, irrigation facilities, walkways and fencing.




Use of Parcel A-East Easement. Voss, for themselves, their beneficiaries,
successors and assigns, agree that the portion of Parcel A subject to the
East Easement will not now or in the future have any permanent
improvement constructed upon it, except for deck improvements, or
landscaping consisting of plantings, irrigation facilities, walkways and
fencing. If deck improvements are constructed within the East Easement,
Voss, for themselves, their beneficiaries, successors and assigns, agree to
enter upon a Declaration of Restrictive Covenant for Construction of Deck
Over Seawall Obstructing City of Oxnard Access to Seawall.

Dock and Boat Slip.

5.1  Voss owns an easement appurtenant to Parcel A described as
follows:

An easement for boat slip and dock
purposes and for storing and
keeping boats, yachts and
watercraft and all purposes
incidental thereto, in, over, under
and across that certain area
designated at 82-E on the Map of
Tract 2026-1, in the City of
Oxnard, County of Ventura, State
of California, as per Map recorded
in Book 55, Pages 79-84, inclusive
of Maps, in the office of the County
Recorder of said County, together
with all improvements therein
useable pursuant to the purpose of
this easement.

5.2 Voss, for themselves, their beneficiaries, successors and assigns,
agree that the construction of a dredged berthing area, dock, and
boat slip shall not occur until such time as Voss or their successor
in interest is granted a Coastal Development Permit from the
California Coastal Commission, or such permit is no longer
required. Voss further agrees to attach a copy of this Agreement
Restricting Use of Property as an exhibit to any deed conveying all
or any portion of title to Parcel A.

53 In the event a dock and boat slip are constructed, Voss, and their
successors in interest shall have the sole responsibility and
obligation to perform the ongoing maintenance and dredging of the
channel within the easement described in paragraph 5.1..



Maintenance of Seawall & Site Erosion.

6.1  Voss, for themselves, their beneficiaries, successors and assigns,
agree to maintain the existing seawall on Parcel A in such
condition the seawall does not pose a threat to the adjacent
waterway or other property. Voss further agrees to attach a copy
of this Agreement as an exhibit to any deed conveying all or any
portion of title to Parcel A.

6.2  Voss, for themselves, their beneficiaries, successors, and assigns,
accept all responsibility for any soil erosion that may occur
because of the lack of a seawall within the North Easement area.
The City is not responsible to stabilize any soil on Parcel A if
erosion occurs and the City accepts no liability in the case of
structural damage caused by site erosion cased by the condition of
the seawall.

Restriction to Single Family Residence. Voss, for themselves, their

beneficiaries, successors and assigns, agree that Parcel A shall only be
used for construction and use as a single family residence, together with
the improvements and appurtenances permitted for a single family
residence in applicable land use requirements of the City of Oxnard.

Improvements to Parcel B. Prior to the conveyance of fee title, lease or
construction upon Parcel A, Voss, or their successors in interest, must
improve the roadway along Eastborne Bay adjacent to Parcel B, with an
engineered curb gutter and asphalt to match the design and width of the
eastbound lane of Eastbourne Bay satisfactory to the City of Oxnard,
pursuant to Plans and Specifications approved by the City. '

Dedication on Parcel B. Voss shall dedicate to City the strip of land 8

feet wide and 48 feet long at the easterly end of Parcel B, as shown on
Parcel Map 84-17, recorded January 10, 1990 in Book 49 of Parcel Maps
at Page 47-48 in the Official Records of Ventura County.




IN WITNESS WHEREOF the parties hereto have executed this Agreement on
, 2008.

CITY OF OXNARD

By

, Mayor

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

GARY GILLIG, CITY ATTORNEY

DANIEL J. VOSS and AUDRY J. VOSS
1982 FAMILY TRUST U/D/T November 24, 1982

By

DANIEL J. VOSS, Sr., Co-Trustee

By

AUDRY J. VOSS, Co-Trustee



STATE OF CALIFORNIA )

$8.
COUNTY OF VENTURA )
On June 2008, before me, , a Notary
Public, personally appeared , Mayor of the

City of Oxnard, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged that he/she/they executed the same in his/her/their authorized
capacity, and that by his/her/their signature on the instrument, the person-or the entity
upon behalf of which the person acted, executed the instrument.

I certify under Penalty of Perjury under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

NOTARY PUBLIC
STATE OF CALIFORNIA )
sS.
COUNTY OF VENTURA )
On June 2008, before me, , a Notary
Public, personally appeared , personally known

to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged that he/she/they
executed the same in his/her/their authorized capacity, and that by his/her/their signature
on the instrument, the person or the entity upon behalf of which the person acted,
executed the instrument.

I certify under Penalty of Perjury under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

NOTARY PUBLIC
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STATE OF CALIFORNIA )
8S.

COUNTY OF VENTURA )

On June __ 2008, before me, . ,-a Notary
Public, personally appeared _ , personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged that
he/she/they executed the same in his/her/their authorized capacity, and that by
his/her/their signature on the instrument, the person or the entity upon behalf of which the
person acted, executed the instrument.

[ certify under Penalty of Perjury under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

NOTARY PUBLIC
STATE OF CALIFORNIA )
SS.
COUNTY OF VENTURA )
On June 2008, before me, , a Notary

Public, personally appeared DANIEL J. VOSS, SR., personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged that he/she/they executed the same
in his/her/their authorized capacity, and that by his/her/their signature on the instrument,
the person or the entity upon behalf of which the person acted, executed the instrument.

I certify under Penalty of Perjury under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

NOTARY PUBLIC



STATE OF CALIFORNIA )
Ss.

COUNTY OF VENTURA )

On June 2008, before me, , a Notary
Public, personally appeared AUDRY J. VOSS, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged that he/she/they executed the same in
his/her/their authorized capacity, and that by his/her/their signature on the instrument, the
person or the entity upon behalf of which the person acted, executed the instrument.

I certify under Penalty of Perjury under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

NOTARY PUBLIC
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Resolution



RESOLUTION NO. 2008 — [PZ 07-550-01]

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF OXNARD
RECOMMENDING THE REMOVAL OF TWO CONDITIONS FROM RESOLUTION
NO. 7119 THAT APPROVED PARCEL MAP NO. 87-14 (PLANNING AND ZONING
PERMIT NO. 07-550-01), FOR PROPERTY LOCATED AT THE EASTERN END OF
EASTBOURNE BAY IMMEDIATELY ADJACENT TO THE RELIANT ENERGY
CANAL AND ADDRESSED AS 4490 EASTBOURNE BAY (APN 188-0-110-435),
SUBJECT TO CERTAIN CONDITIONS. FILED BY DAN VOSS, 4254 HARBOR
ISLAND LANE, OXNARD, CA 93035.

WHEREAS, by Resolution No. 9341, passed and adopted on December 22, 1987, the
City Council of the City of Oxnard approved Tentative Parcel Map No. 84-14 for Parcel
A and Parcel B, subject to Voss Development Corporation satisfying those conditions
specified in Resolution No. 7119 of the Planning Commission of the City of Oxnard,
passed and adopted on December 7, 1987; and

WHEREAS, the City of Oxnard and Voss’ predecessor entered into an Agreement For
Completion of Improvements recorded on January 25, 1990, as Document No. 90-012685
regarding Parcel A, to allow the Voss’ predecessor to comply with Condition No. 8 of
Resolution 7119 after the final map was approved and recorded, and before building
permits were to be issued; and '

WHEREAS, On January 10, 1990, Parcel Map 84-17 subdividing Parcel A from Parcel
B, was recorded in Book 49 of Parcel Maps at Pages 47-48 (“Final Map™); and

WHEREAS, condition No. 7 and No. 8 of Resolution 7119 have not been complied with; and

WHEREAS, the Planning Commission of the City of Oxnard has considered the impact of not
complying with condition No. 7 and No. 8 of Resolution No. 7119 (Planning and Zoning

Permit No. 07-550-01); and

WHEREAS, the Planning Commission agrees that the conditions of this resolution compensate for
the elimination of condition No. 7 and No. 8 of Resolution No. 7119; and

WHEREAS, the Planning Commission has considered Voss’ wish to cancel the Agreement For
Completion of Improvements recorded January 25, 1990 as Document No. 90-012685,
upon the terms and conditions of a new agreement; and

WHEREAS, the removal of condition No. 7 and No. 8 from Tentative Parcel Map No. 84-17 and the
terms and conditions of the new agreement were referred to various City departments and
Development Advisory Committee members for recommendations; and

WHEREAS, the Planning Commission finds that the request to eliminate the requirements of

condition No. 7 and No. 8 of Tentative Parcel Map 84-17 does not conflict with the City's
Coastal Land Use Plan and elements thereof; and
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WHEREAS, Section 15301, 15303, & 15305 of Title 14 of the California Code of Regulations
exempts the project from the requirement for the preparation of environmental documents
imposed by the California Environmental Quality Act; and

WHEREAS, the Planning Commission finds that the applicant agrees with the necessity of and
accepts all elements, requirements, and conditions of this resolution as being a reasonable
manner of preserving, protecting, providing for, and fostering the health, safety, and welfare
of the citizenry in general and the persons who work, visit or live in this subdivision in
particular. '

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of Oxnard
hereby recommends to the City Council the removal of the requirements of Condition No. 8
of Tentative Parcel Map No. 84-17, subject to a new legal agreement and the following
conditions:

PLANNING SPECIAL CONDITIONS

1. Prior to the conveyance of fee title, lease, or construction upon Parcel A of Parcel Map 84-17,
applicant shall record the Agreement Restricting Use of Property (see Attachment E) in the office
of the County Recorder of the County of Ventura. Applicant further agrees to attach a copy of
the Agreement Restricting Use of Property as an exhibit to any deed conveying all or any portion
of title to Parcel A.

2. The applicant, for themselves, their beneficiaries, successors and assigns, agree that Parcel A
shall only be used for construction and use of one single-family residence, together with the
improvements and appurtenances permitted for a single-family residence in applicable land use
requirements of the City of Oxnard.

DEVELOPMENT SERVICES SPECIAL CONDITIONS

3. Prior to the conveyance of fee title, lease or construction upon Parcel A of Parcel Map 84-17,
applicant shall install an engineered concrete curb and gutter, and install asphalt within the
westbound lane of the Eastbourne Bay right-of-way (adjacent to Parcel B) to match the design
and width of the eastbound lane of Eastbourne Bay, pursuant to plans and specifications
approved by the City’s Supervising Civil Engineer.

4. Prior to the conveyance of fee title, lease or construction upon Parcel A, applicant shall convey to
the City two access easements, for inspection, construction, maintenance or repair of the seawall
over Parcel A. The first easement shall be over the northerly 11 feet of Parcel A. The second
easement shall be over the easterly 8 feet of Parcel A. The terms of use for these easements can
be found in the recorded Agreement Restricting Use of Property.
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5. Prior to the conveyance of fee title, lease or construction upon Parcel A, applicant shall dedicate
to City the strip of land 8 feet wide and 48 feet long at the easterly end of Parcel B at the
terminus of Eastbourne Bay.

6. Prior to the construction of a dredged berthing area, dock, and boat slip the applicant, their
beneficiaries, successors or assigns, must have a Coastal Development Permit from the
California Coastal Commission approved for such use, unless such permit is no longer required.
The design of the dredged berthing area, dock, and boat slip are subject to the issuance of a
building permit issued by the City of Oxnard’s Development Services Division as approved by
the City of Oxnard’s Civil Engineer. In the event a dock and boat slip is constructed, the
applicant, beneficiaries, successors, or assigns shall have the sole responsibility and obligation to
perform the ongoing maintenance and dredging of the channel within the easement area in the
waterway granted to Parcel A for boat dock purposes.

7. The applicant, for themselves, their beneficiaries, successors and assigns, agree to maintain the
existing seawall on Parcel A in such condition that the seawall does not pose a threat to the

adjacent waterway or other property.

8. The applicant, for themselves, their beneficiaries, successors, and assigns, accept all
responsibility for any soil erosion that may occur because of the lack of a seawall within the any
portion of Parcel A. The applicant, for themselves, their beneficiaries, successors, and assigns,
accept all responsibility to stabilize any soil on Parcel A if erosion occurs and accept all
responsibility and liability in the case of structural damage caused by site erosion caused by the
condition of the seawall.

PASSED AND ADOPTED by the Planning Commission of the City of Oxnard on this 20th day of
November, 2008, by the following vote:

AYES:  Commissioners
NOES:  Commissioners

ABSENT: Commissioners

Michael Sanchez, Chairman

ATTEST:

Susan L. Martin, Secretary
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