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SUBJECT: Agreement with Kanji Holdings. Inc. for Assignment of Reimbursement Rights at
Rice Avenue/Santa Clara Avenue Interchange Improvements at Highway 101

RECOMMENDATION
That City Council:

. Approve and authorize the Mavor to execute the agreement (No. A-7T1089) with Kanji Holdings, Ine.
in the estimated amount of $838.158 to assign reimbursement rights to the California Underground
Storage Tank Cleanup Fund at 3025 Santa Clara Avenue.

2. Approve a special budget appropriation in the amount of $838.158 to recognize State revenue and
appropriate funds to "Highway 101-Rice Interchange.”

DISCUSSION

Background. In September 2005, City Council adopted Resolution No. 12,950 to condemn the Kanjt
property it 3015-3025 Santa C'lara Avenue as part of the Rice Avenue/Santa Clara Avenue interchanye
improvements. The City purchased the property. which included the Alliance Gas & Convenience, as a
stipulation in the Superior Court Case No. CIV 237708 in 2007, The property has five underground
fuel storage tanks. At least two Jeaks of fuel occurred on the property that resulted in groundwater and
soil contamination. At the time the City acquired the properties, the Ventura County Environmental
Health Department (VCEHD) had an open case with Kanji Inc. for the clean up of groundwater and soil
contamination. Kanji Inc. filed a claim with the California Underground Storage Tank Cleanup Fund
(UST Fund) for reimbursement to clean up the contamination. By law, each approved claim is eligible
for up to $1,5M0.000 toward clean up of underground contamination from leaking underground fuei
tanks. Kanji Inc. subsequently changed its name to Kanji Holdings, Inc.

Assignment Agreement. Kanji Holdings, Inc. agreed to assign the claim for reimbursement from the
UST Fund 1o the City as a condition of the stipulation for the purchase of the property, 1f the City
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requested the assignment. The City requested the assignment of the claim in August 2008. The UST
Fund confirmed $661.842 has been authorized to Kanji Inc./Kanji Holdings Inc. to date for the clean up
of the former gas station's contamination. The City hired WorleyParsons Komex as a consuitant to
coordinate the site’s clean up, Approximately $838,158 remains available for reimbursement from the
original claim for clean up. The assignment agreement would allow the City to claim up to $838.158
for reimbursement of the costs of ¢lean up.

FINANCIAL IMPACT

The request recognizes the revenue of $838,158 expected from the UST Fund in Account No. 219-
9718-581-7519 “Other Reimbursements” and appropriates it to “Highway 101-Rice Interchange™
Account No. 219-9718-826-8209 “Services —Other Professional/Contract”™ Project No. §73114.
CD

Attachment #1 - Agreement No. A-7089
42 - Special Budget Appropriation
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Agreement No. A-7089

ASSIGNMENT OF REIMBURSEMENT RIGHTS
TO THE CALIFORNIA
UNDERGROUND STORAGE TANK CLEANUP FUND

This Assignment Agreement is entered into this day of , 2008,
between Kanji Holdings, Inc., (hereinafter referred to as "Assignor”), and City of Oxnard,
(hereinafter referred to as "Assignee"). This Assignment Agreement is intended to be in
compliance with the terms specified in the Board Order entitled I the Matter of the Petition of
Lake Publishing Company, Order WQ2000-06-UST.

This Assignment Agreement entered into on the above date is effective on said date.
RECITALS

l. Assignor is an eligible claimant for reimbursement from the Underground Storage Tank
Cleanup Fund established by the Barry Keene Underground Storage Tank Cleanup Trust
Fund Act of 1989 (Fund), for costs related to cleanup activities at the site located at 3025
Santa Clara Avenue, Oxnard, California. Assignor’s Fund claim number is 15835.

b

Assignor agreed to sell the site referenced above.

3. On July 10, 2007, Assignee agreed in the Stipulation for Entry of Judgment of
Condemnation (Ventura County Superior Court Case No. CIV 237708) to buy the site
referenced above from the Assignor. The Stipulation for Entry of Judgment of
Condemnation is attached as Exhibit A.

4. Assignor desires to assign to Assignee rights to reimbursement from the Fund as
described in more detail below, and Assignee desires and agrees to accept such
assignment subject to the terms of this Assignment Agreement.

AGREEMENT

Assignor and Assignee hereby acknowledge that on the effective date of the Assignment
Agreement, the Assignee steps into the shoes of the Assignor and agrees as follows:

1. Assignment. Assignor assigns and transfers to Assignee, Assignor's rights to
reimbursement of corrective action and regulatory technical assistance costs and third
party compensation claims from the Fund under Claim No. 15835 (Claim) for the site
located at 3025 Santa Clara Avenue, Oxnard, California. In particular, the Assignor
agrees to assign the following rights to reimbursement:

(A)  Rights arising from the Letter of Commitment (LOC);
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(B)  The right to reimbursement for costs that are incurred by Assignor before the
effective date of the Assignment Agreement, but that are not submitted to the
Fund for reimbursement until after the effective date of the Assignment
Agreement. y

(C)  The right to reimbursement for costs that are incurred by Assignor before the
effective date of the Assignment Agreement and that were submitted by the
Assignor before the effective date of the Assignment Agreement, but not
reimbursed by the Fund before the effective date of the Assignment Agreement.

(D)  The right to reimbursement for costs incurred by Assignee after the effective date
of the Assignment Agreement.

Rights of the Assignee to Receive Reimbursement of Corrective Action Costs,
Regulatory Technical Assistance Costs, and/or Third Party Compensation Claims
Incurred After the Effective Date of the Assignment.

(A)  Assignee acknowledges and agrees that the maximum amount allowed for
reimbursement per occurrence is $1,500,000, less the applicable level of financial
responsibility.

(B)  Assignee acknowledges and agrees that any reimbursement thus far paid to the
Assignor will reduce the amount available per occurrence.

(C)  Assignee acknowledges that should there be an overpayment issue surrounding
past costs reimbursed to the Assignor, reimbursement due the Assignee will be
reduced by the amount of the overpayment owed by the Assignor.

(D)  Assignee acknowledges that should there be any outstanding issues surrounding
past costs reimbursed to the Assignor, such as proof of payment, reimbursement
due the Assignee will be reduced by the amount still outstanding or owed by the

Assignor.

(E)  When requested by the Fund, Assignee agrees to complete and execute the Non-
Recovery From Other Sources Disclosure Certification {"Certification™) for any
funds received by the Assignor or the Assignee. The Certification requires
disclosure of certain information associated with the unauthorized release and
cleanup at the site, including information about any legal actions or insurance
coverage that relates to the site. Assignee will be required to obtain such
information from the Assignor in order to properly complete the Certification.

(F)  Assignee acknowledges that if the Assignor or the Assignee has received funds
from an outside source for costs that would otherwise be eligible for Fund
reimbursement or receives money after the effective date of the Assignment
Agreement for such costs, reimbursement due the Assignee will be reduced by the
amount received by the Assignor and/or Assignee.

(
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(G)  Assignee shall comply with all applicable laws, regulations, terms contained in
the Letter of Commitment and any other requirements that are a condition of
payment for reimbursement from the Fund.

Notice. Any notice, demand or document which any party is required or may desire to
give, deliver or make to any other party shall be addressed as follows:

To Assignor: Mr. Ram Kanji
2931 East Ventura Boulevard,
Oxpard, CA 93036
Telephone: (805) 216-8655

With a Copy To: Mr. Bret A. Stone
Paladin Law Group® LLP
3757 State Street, Suite 201
Santa Barbara, CA 93105
Telephone: (805) 8§58-9700
Facsimile: (805) 880-049%
Email: bstone(@PaladinLaw.com

To Assignee: City of Oxnard
Deveiopment Services Department
Attn: Cynthia Daniels
214 South C Street, Room 307
Oxnard, CA 93030
Telephone: (805) 385-7871
Facsimile: (805) 385-3954

With a Copy To: City Attorney’s Office
300 West Third Street
Oxnard, CA 93030
Telephone: (805) 385-7483
Facsimile: (803) 385-7423

Signature and/or Designation: The Mayor of the City of Oxnard is authorized to sign the
agreement. The City Manager or Project Manager are delegated the authority to sign
claims for reimbursement as the Assignee.




CITY OF OXNARD:

Dr. Thomas E. Holden, Mayor

ATTEST:

Daniel Martinez, City Clerk

APPROVED AS TO FORM:

/4

Alan HCW , Acting City Attorney

APPROVED AS TO CONTENT:

Gt il —

@%thia Daniels, AICP, Project Manager

KANJI HOLDINGS, INC,

% YV wanyi

rahbulal Kanji, President

APPROVED AS TO FORM:

==h

ﬂ@ Stone, Paladin Law Group
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CITY OF OXNARD

REQUEST FOR SPECIAL BUDGET APPROPRIATION

To the City Manager: September 23, 2008
Request is hereby made for an appropriationoftotal . . . . . . . . . . . . . .. 5 838,158
Reason for appropriation: To appropriate California Underground Storage Tank Cleanup reimbursement

to the Highway 101-Rice Interchange project for the Kanji Holdings Agreement

FUND DESCRIPTION/ACCOQUNT AMOUNT
State/Local MY Grants Highway 101-Rice Interchange
{219)

219-9718 (873114}

581-7519 - Other Reimbursements (838,158)
826-8209 -Sves - Other Prof/Contract 838,158
Net Estimated Change to State/Local MY Grants Fund Balance -0-
‘ M\ﬂ fil
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REQUIRES CITY COUNCIL APPROVAL

Disposition
Approved

Rejected

Transfer by Journal Voucher

City Manager
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