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Development Services

SUBJECT: License Agreement with Oxnard Union High School District to Install a Data
Wiring Conduit Under Second Street East of K Street

RECOMMENDATION

That City Council approve and authorize the Mayor to sign a “License to Encroach on City Property™
with the Oxnard Union High School District (A-6976) for the installation of a conduit and data wiring
under Second Street approximately 383 feet east of K Street.

DISCUSSION

The Oxnard Union High School District (District™) has requested a license agreement to allow it to
construct and maintain conduit and data wiring within the Second Street public right-of-way.
Installation of this infrastructure would allow the District to provide a hard wire connection between
the District’s IT building on the corner of Third and K Streets with its facilities located on the north
side of Second Street. This installation is in addition to the License to Encroach on City Property
entered into on July 242007 for a similar installation under K Street near Third Street.

The license agreement allows the District to install a permanent conduit upon review of construction
plans and issuance of an encroachment permit. Because the conduit will not be marked when Utility
Underground Service Alert is called to mark known underground utilities, Section 5 of the agreement
states that the City is not liable for any damage to the conduit or protection of the conduit.

FINANCIAL IMPACT
There is no anticipated financial impact.
(PIW)

Attachment #1 - License to Encroach on City Property
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RECORDING REQUESTED BY:
City of Oxnard

Request recording without fee. Record for
benefit of the City of Oxnard pursuant to
Section 6103 of Government Code

WHEN RECORDED MAIL TO:
Oxnard City Clerk’s Office

305 West Third Street

Oxnard, California 93030

Agreement No. _A-6976
LICENSE TO ENCROACH ON CITY PROPERTY

This License to Encroach on City Property (“this License™) is executed in the County
of Ventura, State of California, this ___ day of . 2007, by and between the City of
Oxnard, a municipal corporation (“City”), and the Oxnard Union High School District
(“Licensee”).

WHEREAS, City owns or has an easement for right-of-way purposes over property
known as Second Street in Oxnard, California shown on the map that is Exhibit A, attached
hereto and incorporated herein by reference; and

WHEREAS, the location is described in Exhibit A, attached hereto with the
designation “Fiber Optic Conduit™ and incorporated herein by reference; and

WHEREAS, Licensee wishes to install fiber optic cable within conduit (“Conduit™)
under Second Street at the location shown on Exhibit A.

WHEREAS, Licensee wishes to install approximately 74 feet of fiber optic cable
* within three 2”diameter conduit at a level 24 inches or greater below the City street to connect

buildings owed by Licensee on either side of Second Street.

WHEREAS, the Licensee’s installation will provide a public benefit by enabling
Licensee to better provide services to the public.

NOW, THEREFORE, City and Licensee hereby agree as follows:

1. License Granted

Subject to the conditions contained in this License, City grants to Licensee an
exclusive, revocable license to install the Conduit in the location under Second Street shown in
Exhibit A. '
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2. Possessorv Interest

This License may create a possessory interest that is subject to property taxation.
Licensee agrees 1o pay any possessory interest property tax imposed in the encroachments for
which this License is granted.

3. Installation of Improvements

a. Before installation of the Conduit, Licensee shall obtain a City encroachment
permit, allowing the Conduit.

b. Before installation of Conduit, Licensee shall obtain any other applicable permits
to install the Conduit.

c. Licensee shall install the Conduit in accordance with this License and any
conditions placed on the encroachment permit and other permits, including, but not limited to,
any requirement that Licensee’s contractor for the installation pay prevailing wages in
connection with the work of installation.

4. Compensation to City

[Intentionally omitted].
5. Maintenance

a. Licensee shall be responsible for maintaining the Conduit in good repair. City
shall have no liability or responsibility for maintaining the Conduit, protecting the Conduit, or
for any damage to a destruction of the Conduit by the acts of City or any other person or entity.
Licensee shall relocate the Conduit at Licensee’s expense upon 60 days written notice from City
in the event that City determines that the Conduit will interfere with a City project, City use, or
other project which City determines is of public benefit.

6. Revocation of License; Removal of Improvements

a. The City Manager may revoke this License on 15 days notice for failure to
perform any obligation or make any payment required by this License. In addition, the City
Manager, with or without cause, may at any time, revoke this License on 60 days’ prior writlen
notice to Licensee.

b. On or before the effective date of revocation, and at Licensee’s own expense,
Licensee shall remove the Conduit from beneath the street, make any repairs required by such
removal, and return the street to as good condition and appearance as existed before the Conduit
was installed. If Licensee does not make such timely removals and repairs, City may do so and
Licensee must reimburse City for the cost thereof within ten (10) days of demand.

7. Indemnity

Licensee agrees to indemnify, hold harmless and defend City, its City Council, and
each member thereof, and every officer, employee, representative or agent of City, from any and
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all liability, claims, demands, actions. damages {whether in contract or tort, including personal
injury, death at any time, or property damage), costs and financial loss, including all costs and
omissions related to this License performed by Licensec or its agents, emplovees, consultants
and other persons actling on Licensee’s behalf, or from the condition or existence of the grease
interceptor. This agreement to indemnify, hold harmless and defend shall apply whether such
acts, omissions, condition or existence are the product of active negligence. passive negligence,
willfulness or acts for which Licensee or its agents, employees, consultants and other persons
acting on Licensee’s behalf would be held strictly liable.

8. Insurance

a. While this License is in effect, Licensee shall obtain and maintain the insurance
coverages as specified in Exhibit INS-K, attached hereto and incorporated herein by this
reference, issued by a company satisfactory to the Risk Manager, unless the Risk Manger
walves, in writing, the requirement that Licensee obtain and maintain such insurance coverages.

b. Licensee shall, prior to performance of any services, file with Risk Manger
evidence of insurance coverage as specified in Exhibit INS-K. Evidence of insurance coverage
shall be forwarded to the Risk Manger, addressed as specified in Exhibit INS-K.

c. Maintenance or proper insurance coverages by Licensee is a material element of
this License. Licensee’s failure to maintain or renew insurance coverages or to provide evidence
or renewal may be considered as a material breach of this License.

9. Security
Intentionally omitted.

10. Governing Law

The construction and interpretation of this License and the rights and duties of City
and Licensee hereunder shall be governed by the laws of the State of California.

11. Compliance with Laws

Licensee agrees to comply with all City, State, and Federal laws, rules and
regulations, now or hereafter in force, pertaining to Licensee’s installation of the improvements.

12. Notices

a. Any notices to Licensee may be delivered personally or by mail addressed to
Oxnard Union High School District, 309 South K Street, Oxnard, California 93030, Attention:
Director of Facilities.

b. Any notices to City may be delivered personally or by mail addressed to City
Manager, 300 West Third Street. Oxnard, CA 93030, with a copy to the City Attorney at the
same address.
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13. Assignment

Licensee may not delegate its rights or duties under this License without the written
consent of the City Manager, whose consent may be withheld for any reason.

14. Successors and Assigns

This License shall be binding upon and inure to the benefit of the heirs, executors,
administrators, successors and assigns of City and Licensee.

15. Amendment

The terms and conditions of this License may be amended by a written document
signed by the City Manger and Licensee.

16. Entire Agreement

This License constitutes the entire agreement of the parties regarding the subject
matter described herein and supersedes all prior communications, licenses, and promises both
oral and written.

CITY OF OXNARD LICENSEE

—
Dr. Thomas E. Holden, Mayor By Fr \A) m
Its ( \\’E\)\o M

ATTEST:

Daniel Martinez, City Clerk

Gar§. L./fohg/Cm Attorney
7
APPRQVED (AS TQ INSURANCE
i s ( \/
S’us‘ag/Winder_ACtmg Risk Manager
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PALBFORNIA JURA“? W!TH AFFM.NT STATEMENT
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State of Cahfos&

County of

. See Attached Documeiit (Notary to cross out lines 1-6 below)
. See Statement Below (Lineg: -1-5 10 be co*npleted only by document sigrer{s], not Notary)
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Signature of Bocument Signer No 1 Signature of Dacumment Signer No. 271 anyt T
. , Subscribed and sworn to {or affirmed) before me on this

State of California) ) ' )
County of Ventura ) ss. !q __dayof PCi RERA/ ,2710 + by

T Dae fiontn T vear

(1) Ay WinTOs

Name of Signer

,X'Personaily known to me
: Proved to me on the basis of satisfactory evidence
to be the person who appeared befere me (1) ()
{and

(2) T

MName of Signer

_ Personally known to me
L Proved to me on the basis of satisfactory evidence
to be the persgn who appeared before me.)

Signature of Natary Public

Place Notary Seal Above

HOUG informiation below is nol raquired by faw, It may prove
T/’.o’ugh the information glow is nof /P(]J'fed‘by aw, it may D./L ve RIGHT THUMBPRINT RIGHT THUMBPRINT
vaiuable 10 persons relving on the document and could prevent OF SIGNER #1 OF SIGNER #2
fraudutent removal and reattachment of this form to anather document. Top of lhnumb here Top of thumb here

Further Description of Any Attached Document

Title or Type of Documenl L‘N\: ‘m E‘\ICRD‘(CH OM
Gty PROPERTY

—
Document Date: Now 3 Number of Pages: 'b

Signer(s) Other Than Named Above:

R A R S S A N B e K o R R R R e R s o R R R R R R RO R R RN A AR A R TR R
©2004 Natlonal Notary Association« 9350 De Soto Ave., P.O Box 2402 « Chatsworth, CA 91313-2402 « www NationalNotary. org Hermn 45810 Reorder: Cali Toll-Free 1-800-87€-6827
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CXISTING Bpf;DING EXATSTING BUILDING

-

OANARD UNION HIGH SCHCOL
ADULT EDUCATION

FOR FIBER OPTIC LINES AT A
DEPTH OF 24 INCHES PER CITY
OF OXNARD STANDARD PLANS,
PLATES 120 AND 602.
LENGTH = 74°

Is CONSTRUCT (3) 2" PVC CONDUIT
/

—— "
/ % AND SHALL BE CONSTRUCTED——
i FROM EASTERLY 2nd STREET
) BACK OF SIDEWALK
b TO WESTERLY 2nd STREET BACK
} OF SIDEWALK
W W— \{f) —— W] Wy
SECoMR N
. FIBER OPTIC CONDUIT
ST7TR.EET | O
——3g Ss——4 og S SS—— ___cc e
2D N > R

\_APPROX_ 383" T0 "K” STREET 26
! Z T —
v ‘——CL INTERSECTION ‘""__“__*—_“——'T
[

|
|
// S EDGE OF BUILDING

EXISTING
SCHOOL BUS GARAGE NO.2 I
| Exhibit A
PLANNING | | DESIGN B CAONSTRUCTION DRAWN BY RZ
DATE: SEPT 5, 2007
SCALE: 1"=20
5051 VERDUGO WAY, SUITE 300 CLIENT: QUHSD
= = = CAMARILLO, CALIFORNIA 93012 JOB No: 30100910
CONSULTING 8053833373 = FAX 8053833371 = www.RBF.com FILE: 0910UTEXHO1.DWG SHT 1 OF 1
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