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0 Ord. No(s). 3 Report

3 Res. No(s). O Public Hearing {Info/consent)

1 Other ( Other

Co T
Prepared By: Ernest Whitaker i Agenda Item No. A
%}% Holmberg %A )
Reviewed By: City Manager City Attorney - Finance §{ A/ _Other (Specify)
< I

DATE: October 2, 2007
TO: City Council

Lo
FROM: Sal Gonzalez, Housing Directer

Housing Department “

SUBJECT: Note and Deed of Trust with HOME Corporation

RECOMMENDATION

That City Council:

1. Approve and authorize the Mayor to accept a Note and Deed of Trust with HOME Corporation
to provide a loan of $36,792 to initiate the entitlement process for Colonia Villas.

2. Approve the appropriation of $36,792 from the housing in-lieu fee fund balance to fund the
HOME Corporation loan.

DISCUSSION

City Council designated HOME Corporation as a Community Housing Development Organization n
February 2004. City Council further entered into an Affordable Housing and Loan Agreement with
HOME in July 2006 and provided $840,000 in financing to purchase four lots in the 100 block of North
Hayes in the Colonia neighborhood. Council also entered into an Agreement for Professional Services
with HOME in December 2006 to provide general operating assistance for the development of Colonia
Villas,

HOME has subsequently purchased a fifth adjoining lot, secured tentative commitments for
construction funds, and has prepared the necessary plans to submit to the Planning Division to begin
the entitlement process. HOME has requested a $36,792 loan, which will be repaid from the
construction loan, to pay for the tentative map (which costs $21,000), and the entitlement process fees.
The note bears an interest rate of 3% per year and 1s due and payable no later than October 18, 2008.
Staff supports the funding request in order to keep the project moving toward a construction start in the
Spring of 2008.
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Subject/Amended Agreement with HOME Corp.
September 27, 2007
Page 2

FINANCIAL IMPACT

The loan funds will come from the In-Lieu Fee Fund Balance and be appropriated to Project 075101,
Account No. 371-5132-826-8364.

(EW/em)

Attachment #1 - Note and Deed of Trust
#2 - Special Budget Appropriation
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PROMISSORY NOTE

HOME CORP.
SECURED BY DEED OF TRUST

$36,792 October 3, 2007
Oxnard, California

FOR VALUE RECEIVED, The Housing Opportunity Management and Education Corporation
(HOME), ("Borrower") promises to pay to the order of the City of Oxnard ("City") at 305 West Third
Street, Oxnard, California 93030, or such other address as City may from time to time designate, the sum
of Thirty Six Thousand Seven Hundred Ninety-Two Dollars ($36,792). This Promissory Note (“Note™)
shall bear interest at the rate of 3% per annum.

1. Security. This Note is secured by a deed of trust (the "Deed of Trust") executed by
Borrower, as Trustor, and naming City as Beneficiary, covering certain real property (the "Property") -
owned by Borrower in the City of Oxnard, County of Ventura, State of California. -

2. Loan Purpose. The loan evidenced by this Note is executed to assist Borrowers in the
payment of development fees for an affordable housing project (the “Project”).

3. Due Date. Any Transfer shall cause this Note to be immediately due and payable.
Otherwise, this Note shall be payable when Borrower at the close of escrow for construction financing for
the Project, but in no event later than October 18, 2008.

4. Transfer. "Transfer" means any sale, or other conveyance, voluntary or involuntary, of any
owunership interest in the Property, including, but not limited to, a fee simple interest, a joint tenancy
interest, a tenancy in common interest or an interest evidenced by a land contract by which possession of
the Property is transferred and the Borrower retains title.

5. Default. 1t shall be a Default under this Note if: (1) Borrower fails to make any payment or
perform any obligation under this Note or the Deed of Trust, or any other note, trust deed or other
obligation of Borrower relating to the Property or secured by all or any part of the Property, whether junior
or senior to the Note; or (2) Borrower fails to maintain the Property in good condition and repair and in
compliance with the standards set forth in the Oxnard City Code.

6. Payment Amount. This Note does not require periodic payments. Interest accrues at 3% per
annum. The Note is immediately payable on Transfer or Default or on the Due Date.

7. Payment. The amount due under this Note shall be paid when due without the need for
notice or demand by City and without offset or deduction. All amounts not paid within ten (10) days of the
date due shall thereafter bear interest at the rate of the lesser of: (a) Seven percent (7%) per annum; or (b)
The maximum rate of interest permitted by law.

8. Options of City upon Default. Upon the occurrence of a default, City shall have the option,
without further notice or demand:
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(a) To declare the Note to be immediately due and payable;

(b) To pursue any other remedy available under this Note or the Deed of Trust or at law or in
equity or under any other agreement, instrurment or document entered into by Borrower and City.

9. Failure to Exercise Options. Failure to exercise any option or remedy upon the occurrence of
one or more events of default shall not constitute a waiver of City's right to exercise any such option or
remedy at a later time.

10. Costs of Enforcement and Collection. If Borrower defaults under this Note, Borrower shall
pay all costs of enforcement and collection, including, but not limited to, costs and attorney's fees,
including the reasonable value of the services of City’s City Attorney’s office, whether or not such
enforcement or collection includes filing a lawsuit or prosecution of a lawsuit, if filed.

11. City's Right to Transfer Interest in Note. City and any subsequent holder of this Note may at
any time without consent of Borrower sell, assign, pledge, hypothecate, transfer and negotiate or grant
participation in any part of or any interest in City's rights and benefits under this Note.

12. Waiver of Notice and Statute of Limitations. Except for any notice expressly required by
this Note, Borrower waives demand, notice of demand, presentation for payment, notice of non-payment or
dishonor, protest and notice of protest. To the fullest extent permitted by law, Borrower waives the defense
of the statute of limitations in any action on this Note or to recover on the security for this Note.

13.  Liability. City's acceptance of any payment under this Note which is less than payment in
full of all amounts then due and payable, or the granting of any extension of time for payment of any
amount due under this Note or for the performance of any covenant, condition or agreement entered into by
Borrower and City, or City's grant of any other indulgence to Borrower, or City's taking or release of other
or additional security for the indebtedness evidenced hereby, or any other modification or amendment of
this Note shall in no way release or discharge the liability of Borrower or any endorser, guarantor or other
person secondarily liable for this Note.

14, Governing Law. This Note shall be governed by the laws of the State of California.
Borrower agrees that the site of any hearing or action of whatever nature or kind regarding this Note shall
be conducted in the County of Ventura, State of California.

IS. Severability. If any provision of this Note or any application of such provision be declared
by a court to be invalid or unenforceable, such invalidity or unenf eceability shall not affect any other

?

application of such provision or the balance of the pgg\{/istons' e@;ﬁﬁﬁich shall, to the fullest extent
possible, remain in full force and effect. ; ’

¥
/7’,/

7k

Henry Casillas, Executive Director  "Borrower"
The Housing Opportunity Management
and Education Corporation (HOME)
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Oxnard

City Clerk

305 W. Third Street
Oxnard, CA 93030

Request recording without fee. Record for the benefit of the
City of Oxnard pursuant to Section 6103 of the Government Code.

(Space above this line for Recorder s use)

DEED OF TRUST WITH ASSIGNMEN T OF RENTS
(This Deed of Trust contains an acceleration clause)
(Secures Promissory Note)

This DEED OF TRUST is made on October 3, 2007, between The Housing Opportunity Management and
Education Corporation (HOME) , herein called TRUSTOR, whose address is 221 E. 1¥ Street (201-0-112-330).
129 N. Hayes Avenue (201-0-112-080), 125 N. Haves Avenue (201-0-112-090), N. Haves Avenue
(201-0-112-110) and N. Hayes Avenue (201-0-112-100), Oxnard. CA 93030, Chicago Title Company, herein
called TRUSTEE, and the City of Oxnard, a California municipal corporation (the “City"), herein called
BENEFICIARY,

WITNESSETH: That Trustor grants to Trustee in Trust, with Power of Sale, that property in the County
of Ventura, State of California, described as:

Lots 57, 58, 59, 60, and 61 Ramona Gardens, in the City of Oxnard, County of Ventura, State of California,
as shown on a Map recorded in Book 17, Page(s) 33 mclusive, of Maps, in the office of the county Recorder
of said County.

201-0-112-330, 201-0-112-080, 201-0-112-090, 201-0-112-110, 201-0-112-100

Together with the rents, issues and profits thereof, subject, however, to the ri ght, power and authority hereinafter given to and conferred upon
Beneficiary to collect and apply such rents, issues, and profits.

For the Purpose of Securing the performance of each agreement of Trustor incorporated by reference or contained herein; and performance of
all obligations of that certain Promissory Note of even date herewith {* Promissory Note”), in the face amount of $36,792.00 made by Trustor.
This Deed of Trust secures all obligations of each of the foregoing agreements. Any defauit in the performance of obligations under any of
such agreements is a default under each of the agreements and is a default hereunder, and entitles Beneficiary and Trustee to exercise all rights
and remedies herein described. '
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To protect the security of this Deed of Trust, and with respect to the property above described, Trustor expressly makes each and all of the
agreements, and adopts and agrees to perform and be bound by each and all of the terms and provisions set forth in subdivision A, and it is
mutually agreed that each and all of the terms and provisions set forth in subdivision B of the fictitious deed of trust recorded in Orange County
August 17, 1964, and in all other counties August 18, 1964, in the book and at the page of Official Records in the office of the county recorder
of the county where said property is located, noted below opposite the name of such county, namely:

COUNTY BOOK PAGE COUNTY BOOK PAGE COUNTY BOOK PAGE
Alameda 1288 556 Madera 91t 136 San Luis Obispo 1311 137
Alpine 3 130-31 Marin 1849 122 San Mateo 4778 175
Amador 133 438 Mariposa 50 453 Santa Barbara 2065 881
Buite 1330 513 Mendocino 667 99 Santa Clara 6626 664
Calaveras 185 338 Merced 1660 753 Santa Cruz 1638 607
Colusa 323 391 Modoc 191 93 Shasta 800 633
Contra Costa 4684 1 Mono 69 302 San Diego Series5 1964 149774
Del Norte 161 549 Monterey 357 239 Sierra 38 187
El Dorado 704 635 Napa 704 742 Siskiyou 506 762
Fresnc 5052 623 Nevada 363 94 Solano 1287 621
Glenn 469 76 Orange 7182 18 Sonoma 2067 427
Humboldt 801 83 Placer 1628 379 ‘ Stanislaus 1970 36
[mperial 1189 701 Plumas 166 1307 Sutter 635 585
Inyo 165 672 Riverside 3778 - 347 Tehama 457 183
Kern 3756 690 Sacramento 5038 124 Trinity 108 595
Kings 858 713 San Benito 300 405 Tulare 2530 108
Lake 437 110 San Bernardino 6213 768 Tuolummne 177 160
Lassen i92 367 San Francisco A-804 3%6 Ventura 2607 237
Los Angeles T-3878 874 San Joaquin 2855 283 Yolo ' 769 16
Yuba 398 693

shall inure to and bind the parties hereto, with respect to the property above described. Said agreements, terms and provisions contained in said
subdivisions A and B, (identical in all counties, and attached hereto), are by the within reference thereto, incorporated herein and made a part of
this Deed of Trust for all purposes as fully as if set forth at length herein, and Beneficiary may charge for a staternent regarding the obligation
secured hereby; provided the charge therefore does not exceed the maximum allowed by law.

The Trustor acknowledges receipt of a copy of such provisions of such fictitious deed of frust.

If the Trustor shall sell, convey or alienate said property, or any part thereof, or any interest therein, or shall be divested of his title or any interest
therein in any manner or way, whether voluntarily or involuntarify, without the written consent of the beneficiary being first had and obtained,
beneficiary shall have the right, at its option, except as prohibited by law, to declare any indebtedness or obtigations secured hereby, irrespective
of the maturity date specified in any note evidencing the same, immediately due and payable.

The undersigned Trustor, requests that a copy of any uotice of default and any notice of sale hereunder be made to him as his address
hereinbefore set forth.

~ e
SIGNATURE TO DEED OF TRUST/“/(I"_I‘/H A§§L@1VMEﬁf6F RENTS

S A

Its: Henry Casillas, Executive Director
The Housing Oppertunity Management and
Education Corporation (HOME)
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STATE OF CALIFORNIA }
o }
COUNTY OF { ;7 %:h )

s A B T S S 7'~-.n R
‘/_ [ ybeforeme, 2 i S Aadosl Lo SN Lave 4425

I, . , personally appeared /77,7 7., L0544
personaﬂy known to me {or proved to me on the basis of satlsfactory evidence) ta be the person{g} whose name(,s) is/are-subscribed to the
within instrument and acknowledged to me that he/shefthey executed the same in his/heritheir authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of which the person(g} acted, executed the instrument.

WITNESS my hand and official seal.
EVA 5. MAGANA

Commission # 1510201
Notary Public - Califomia ?

Ventura County g
MyComm EprI'ES Sep25 2008

Signature L
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CITY OF OXNARD

REQUEST FOR SPECIAL BUDGET APPROPRIATION
September 27. 2007

To the City Manager:

Requestis hereby made for an appropriation oftotal ... . . ... $36.792
Reason for appropriation:
FUND ACCOUNT/DESCRIPTION AMOUNT
Housing In-Lieu HOME Corporation (075101)
{371} 371-5132-826-8364 $36,792

Net Estimated Change to Housing In-Lieu Fund Balance ($36,792)

_K&f%z.,%ﬁv}

De artmen‘t"Dirép\or L)

DIRECTOR OF FINANCE

Disposition
Approved
Rejected
Transfer by Journai Voucher
City Manager

BUDGET.APP
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