Planning Division

TO:

PLANNING COMMISSION
STAFF REPORT

Planning Commission

FROM: Kathleen Mallory, AICP, Project Planner

DATE: October 4, 2007

SUBJECT: Planning and Zoning Permit No. 06-260-01 (Mobile Home Closure Permit), The

Attachments:

Village - Wagon Wheel Redevelopment project

Recommendation: That the Planning Commission receive a presentation from the Daly
Owens Group on the City’s Mobile Home Closure Ordinance, the State of California Mobile
Home Park Residency Law (MRL), the applicant’s Closure impact Report dated September
1,2006, and the supplemental proposal for tenant relocation benefits dated July 24, 2007 for
the Wagon Wheel Mobile Home Park.

Discussion: The existing mobile home park to be closed is located on Assessor’s Parcel
Number 139-0-022-125 which is addressed at 2851 Wagon Wheel Road. The General Plan
land use designation on the site is Commercial Regional (CR) and the Zoning on the project
site is General Commercial, Planned Development (C-2-PD). The project is part of a larger
specific plan project that is currently under consideration by the City known as The Village at
Wagon Wheel. An Environmental Impact Report (EIR) is currently being prepared for this
project. No final action on the Mobile Home Closure Permit will occur until action on the
EIR has taken place. The draft EIR for the project will be released in the next month, The
purpose of this meeting is to receive a presentation from the Daly Owens Group on the City’s
Mobile Home Closure Ordinance and the State of California Mobile Home Park Residency
Law (MRL) (both are attached). The applicant’s Closure Impact Report dated September 1,
2006 and the supplemental proposal for tenant relocation benefits dated July 24, 2007 for the
Wagon Wheel Mobile Home Park are also attached for the Commission’s information.

A. City’s Mobile Home Closure Ordinance Prepared by: Mh"‘w

B. State of California Mobile Home Park Residency Law KM
(MRL) ' .

C. Closure Impact Report, September 1, 2006 Approved by: <§M

D. Supplemental proposal for tenant relocation benefits, July] SM
24,2007




ATTACHMENT A
City’s Meobiie Home Closure Ordinance



ARTICLE ll. MOBILE HOME PARK CLOSURES

SEC. 24-30. MOBILE HOME PARK CLOSURE PERMIT.

Except as otherwise provided by law, prior to the conversion of a mobile home
park to another use, or prior to the closure of a mobile home park or the
cessation of the use of land as a mobile home park, in whole or in part, a mobile
home park closure permit must be obtained pursuant to provisions of this code.
(64 Code, Sec. 17.1-50) (Ord. No. 2097)

SEC. 24-31. NOTICE TO RESIDENTS.

The park owner shall give at least 90 days' written advance notice prior to the
filing of an application for a mobile home park closure permit regarding the
proposed closure of the park to all residents and coach owners in the affected
park, and shall continue to give such notice to all new potehtiai residents.

('64 Code, Sec. 17.1-51) (Ord. No. 2097)

SEC. 24-32. MOBILE HOME PARK CLOSURE PERMIT APPLICATION
REQUIREMENTS.

(A)  Apersonor entity seeking to convert a mobile home park to another
use, or to close a mobile home park or to cease a use of land as a mobile home
park, in whole or in part, shall apply for a mobile home park closure permit on
forms provided by the development services department. The application shall
be accompanied by payment of a filing fee in an amount as prescribed by city
council resolution and shall include a report on the impact of the proposed |
conversion, closure, or cessation of use upon the residents of the mobile home
park who would be displaced and a proposed relocation assistance plan, each of
which shall be prepared in accordance with the requirements hereinafter set
forth. The application will not be accepted for filing unless accompanied by the

required impact report and relocation assistance plan.



(B) The application shall include each of the following:

(1) Concept plan - A written statement and concept plan indicating the
use the park site is intended to accommodate, including the approximate number
of proposed residential units, if any; approximate square footage and use of any
buildings proposed; and the probable impacts/benefits to the community created
by the proposed project.

(2) Site plan - A site plan of the existing mobile home park showing the
existing layout, with all existing mobile home spaces identified by number and
indicating whether the spacé is currently occupied, and other site features.

(3) Residents list - A list of the names and address of ail current
residents of the mobile home park.

(4) Impact report - A report on the housing and financial impacts of the
removal of the mobile homes upon all displaced residents. The report shall
include, but not be limited to, the following items, except where the applicant can
demonstrate that the necessary information is not available:

(a) Rental rate history for each space for the previous five years;

(b) Monthly vacancy rate for each month during the preceding two
Vears; |

(c) Makeup of existing resident households, including family size,
length of residence, age of residents, estimated household income, and whether
receiving federal or State rent subsidies;

(d) The date of manufacture and size of each mobile home in the
park;

(e) An analysis of moving existing mobile homes which shall include,
but not be limited to, the availability of other sites; the total costs of relocating
mobile homes to a new location; and the feasibility of existing mobile homes
being accepted at other locations.

(5) Relocation assistance plan -

(a) A proposed relocation assistance plan shall be prepared by or on
behalf of the applicant which states all measures proposed by the applicant to



mitigate any identifiable adverse impacts of the proposed closure or conversion
of use on the residents of the mobile home park who would be displaced
thereby. Every proposed relocation assistance plan shall provide that displaced
residents will be provided relocation benefits that relate to the identified impacts.
Relocation benefits must bear a relationship to the cost of displaced residents’
finding alternative housing and will be determined on a case-by-case basis. With
regard to mobile homes which cannot be moved to another mobile home park,
consideration shall be given to the purchase of such mobile homes by the
applicant at their apprai'sed fair market value as determined by a qualified,
independent appraiser, as approved by the city, utilizing principles applicable in
relocation matters. The foregoing applies whether or not the mobile home owner
resides in the unit.

(b) Persons who own mobile homes or who are tenants in the mobile
- home park at the time notice is given pursuant to section 24-31 will be eligible for
relocation assistance as determined in the fully approved relocation assistance
plan. Persons who become mobile home owners or tenants after the time notice
is provided pursuant to section 24-31 may be eligible for relocation assistance as
determined in the fully approved relocation assistance plan.

(6) Proof of service of notice - The applicant shall provide evidence, by
proof of service, that he/she has given the notice required by section 24-31 to all
applicable residents and coach owners, and continues to give such notice to all
new potential residents.

(7)  Other information -

(a) The applicant shall provide any other information which the
development services director reasonably believes is necessary for the purpose
of properly evaluating the mobile home park closure permit request.

| (b) The application will not be accepted as complete until and unless
all materials required hereby have been submitted.
(‘64 Code, Sec. 17.1-52) (Ord. No. 2097)



SEC. 24-33. SERVICE OF IMPACT REPORT AND RELOCATION
ASSISTANCE PLAN.

The development services department shall provide a notice of the hearing
date and location, along with a copy of the impact report and relocation
assistance plan to each resident of the mobile home park 30 days prior to the
commission hearing on the mobile home park closure permit application.

(‘64 Code, Sec. 17.1-53) (Ord. No. 2097)

SEC. 24-34. HEARING ON MOBILE HOME PARK CLOSURE PERMIT.

(A) A hearing shall be held on the mobile home park closure permit
application before the commission. The commission shall approve the mobile
home park closure permit if it finds that:

(1)  The conversion, closure, or cessation of use of the land as a mobile
home park will not be materially detrimental to the housing needs and public
interest of the affected neighborhood and of the city as a whole; and

(2) The measures to reasonably and adequately mitigate any adverse
impact of the proposed conversion, closure, or cessation of use on the mobile
home park residents who will be displacéd will be incorporated as conditions of
permit approval,

(B) [ either the impact report or relocation assistance plan are found to be
inadequate, insufficient, or incomplete, the mobile home park closure permit may
be denied without prejudice. If the applicant thereafter cures the deficiencies, the

applicant may reapply without payment of a new filing fee. :

(C) In passing on and approving any mobile homW)
reasonable conditions may be imposed by the commission {o mitigate adverse whi ch
impacts on mobile home park residents who will be displaced, including but not Camm .
limited to relocation assistance requirements, phasing of the conversion, closure

or cessation of use, bonding requirements, and any other reasonable

requirements in the facts and circumstances of the particular permit request.



(64 Code, Sec. 17.1-54) (Ord. No. 2097)

SEC. 24-35. NOTICE OF APPROVAL OF MOBILE HOME PARK CLOSURE
PERMIT.

(A} Written notices will be mailed to all residents residing in the mobile
home park by city staff within ten days after the approval of a mobile home park
closure permit. Such notice will state all of the conditions of approval of the
mobile home park closure permit.

(B) The mobile home park owner shall pay the city's costs of doing said
mailing.

(84 Code, Sec. 17.1-55) (Ord. No. 2097)

SEC. 24-36. DENIAL OF PERMIT FOR COERCION.

A permit may be denied where there is substantial evidence that mobile home
park residents have been coerced to publicly support or approve closure,
proposed conversion of a mobile home park to another uée, or cessation of the
use of land as a mobile home park, or to refrain from publicly opposing the same,
or to forego any assistance to which they might be entitled.

(64 Code, Sec. 17.1-56) (Ord. No. 2097)

SEC. 24-37. DURATION OF PERMIT.

The mobile home park closure permit granted pursuant to this article shall be
valid for a period of two years after approval by the commission or city council on
appeal. Any and all rights to close a park pursuant to such a permit shall lapse at
the expiration of the permit. The commission may, for good cause shown, grant
an extension fo the permit. Unless an extension is granted by the commission to
delay the closure, the permit shall lapse.

(‘64 Code, Sec. 17.1-57) (Ord. No. 2097)

SEC. 24-38. APPEALS.



Any interested or aggrieved person shall have the right to appeal the decision
of the commission on a mobile home park closure permit request or extension to
the city council by paying the appeal fee established by city council resolution
and filing a notice of appeal with the city clerk within 21 days of the date of the
commission's action.

(64 Code, Sec. 17.1-58) (Ord. No. 2097)

SEC. 24-39. TERMINATION OF TENANCY.

Upon the approval of the mobile home park closure permit, the mobile home
park owner shall serve a notice of termination of tenancy, in accordance with the
provisions of Cal. Civil Code, Section 798.56, to each park resident informing
them that they will be given two years from the date of the commission's approval
of the mobile home park closure permit to terminate their tenancy in the park.
The two-year termination period may be reduced to no less than six months or
extended beyond two years upon the written agreement of the park owner and
residents.

(64 Code, Sec. 17.1-59) (Ord. No. 2097)

SEC. 24-40. EFFECT ON EXISTING PERMITS.

The requirements of this article shall apply to all existing mobile home parks
within the city, regardiess of any time limitations that may exist with respect to the
term of any conditional use permit issued for any mobile home park. The use of
any property covered by such a conditional use permit may lawfully continue and
the conditional use permit shall be deemed to remain in full force and effect until
such time as a mobile home park closure permit for conversion, closure, or
cessation of use is granted.

(‘64 Code, Sec. 17.1-60) (Ord. No. 2097)

SEC. 24-41. AFFIDAVIT OF COMPLIANCE.



Prior to the commencement of any construction on the property vacated as a
result of the approval of a mobile home park closure permit for the conversion,
closure or cessation of use of a mobile home park, the owner or developer of the
property shall provide the city with an affidavit stating that the conditions imposed
on the approval for the mobile home park closure permit have been satisfied, and
that all tenancies on the property have been terminated.

(‘64 Code, Sec. 17.1-61) (Ord. No. 2097)

SEC. 24-42. PUBLIC POLICY.

No person shall subvert any provisions of this article by coercing the waiver of
any rights or privileges created or protected thereby. Any provisions of a lease or
agreement which pufports directly or indirectly to waive or require waiver of a
resident's rights under said sections or which requires prior consent to the
conversion, closure, or cessation of use of land as a mobite home park shall be
null, void and unenforceable.

(64 Code, Sec. 17.1-62) (Ord. No. 2097)

SEC. 24-43. EXEMPTION OF PUBLIC AGENCIES.

The requirements of this article shall not apply to any public agency which is
required to comply with the relocation requirements of Cal. Gov't Code, Sections
7260 et seq. due to any displacement of a person or persons from a mobile
home.

(64 Code, Sec. 17.1-63) (Ord. No. 2492)



ATTACHMENT B
State of California Mobile Home Park, Residency Law (MRL)



Government Code Sections

Title 7, California Government Code:

65863.7. (a) Prior to the conversion of a mobilehome park to another use, except pursuant to the
Subdivision Map Act (Division 2 (commencing with Section 66410) of Title 7), or prior to
closure of a mobilenome park or cessation of use of the land as a mobilehome park, the person or
entity proposing the change in use shall file a report on the impact of the conversion, closure, or
cessation of use upon the displaced residents of the mobilehome park to be converted or closed.
In determining the impact of the conversion, closure, or cessation of use on displaced
mobilehome park residents, the report shall address the availability of adequate replacement
housing in mobilehome parks and relocation costs.

65863.7. (e) The legislative body, or its delegated advisory agency, shall review the report, prior
to any change of use, and may require, as a condition of the change, the person or entity to take
steps to mitigate any adverse impact of the conversion, closure, or cessation of use on the ability
of displaced mobilehome park residents to find adequate housing in a mobilehome park. The
steps required to be taken to mitigate shall not exceed the reasonable costs of relocation.
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Article 1. General

798. This chapter shall be known and may be cited as the
“Mobilehome Residency Law.”

798.1. Unless the provisions or context otherwise requires,
the following definitions shall govern the construction of this chap-
ter.

798.2. “Management” means the owner of a mobilehome park
or an agent or representative authorized to act on his behalf in con-
nection with matters relating to a tenancy in the park.

798.3. (a) “Mobilehome” is a structure designed for human
habitation and for being moved on a street or highway under permit
pursuant to Section 35790 of the Vehicle Code. Mobilehome includes
a manufactured home, as defined in Section 18007 of the Health and
Safety Code, and a mobilehome, as defined in Section 18008 of the
Health and Safety Code, but, except as provided in subdivision (b),
does not include a recreational vehicle, as defined in Section 799.29
of this code and Section 18010 of the Health and Safety Code or a
commercial coach as defined in Section 18001.8 of the Health and
Safety Code.

(b) “Mobilehome,” for purposes of this chapter, other than
Section 798.73, also includes trailers and other recreational vehicles

of all types defined in Section 18010 of the Health and Safety Code, .

other than motor homes, truck campers, and camping trailers, which
-are used for human habitation if the occupancy criteria of either
paragraph (1) or (2), as follows, are met:

(1) The trailer or other recreational vehicle occupies a
mobilehome site in the park, on November 15, 1992, under a rental
agreement with a term of one month or longer, and the trailer or other
recreational vehicle occupied a mobilehome site in the park prior to
January 1, 1991.

(2) The trailer or other recreational vehicle occupies a
mobilehome site in the park for nine or more continuous months
commencing on or after November 15, 1992.

“Mobilehome” does not include a trailer or other recreational
vehicle located in a recreational vehicle park subject to Chapter 2.6
(commencing with Section 799.20).

798.4. “Mobilehome park” is an area of land where two or
more mobilehome sites are rented, or held out for rent, to accommo-
date mobilehomes used for human habitation.

798.6. “Park” is a manufactured housing community as de-
fined in Section 18801 of the Health and Safety Code, or a mobilehome
park.

798.7. “New Construction” means any newly constructed
spaces initially held out for rent after January 1, 1990.

798.8. “Rental agreement” is an agreement between the man-
agement and the homeowner establishing the terms and conditions
of a park tenancy. A lease is a rental agreement.

798.9. “Homeowner” is a person who has a tenancy in a
mobilehome park under a rental agreement.

798.10. “Change of use” means a use of the park for a purpose
other than the rental, or the holding out for rent, of two or more
mobilehome sites to accommodate mobilehomes used for human
habitation, and does not mean the adoption, amendment, or repeal of
a park rule or regulation. A change of use may affect an entire park or
any portion thereof. “Change of use” includes, but is not limited to,
a change of the park or any portion thereof to a condominium, stock
cooperative, planned unit development, or any form of ownership
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wherein spaces within the park are to be sold.

798.11. “Resident”™ is a homeowner or other person who law-
fully occupies a mobilehome.

798.12. “Tenancy” is the right of a homeowner to the use of a
site within a mobilehome park on which to locate, maintain, and oc-
cupy a mobilehome, site improvements, and accessory structures for
human habitation, including the use of the services and facilities of
the park.

798.13. (a) This chapter does not apply to any area owned,
operated, or maintained by the state for the purpose of providing
employee housing or space for a mobilehome owned or occupied by
an employee of the state,

(b) Notwithstanding subdivision (a), a state employer shall
provide the occupant of a privately owned mobilehome that is situ-
ated in an employee housing area owned, operated, or maintained by
the state, and that is occupied by a state employee by agreement
with his or her state employer and subject to the terms and condi-
tions of that state employment, with a minimum of 60-days’ notice
prior to terminating the tenancy for any reason.

798.14. Unless otherwise provided, all notices required by
this chapter shall be either delivered personally to the homeowner or
deposited in the United States mail, postage prepaid, addressed to
the homeowner at his or her site within the mobilehome park.

Article 2.

798.15. The rental agreement shall be in writing and shall con-
tain, in addition to the provisions otherwise required by law to be
included, all of the following:

(a) The term of the tenancy and the rent therefor.

(b) The rules and regulations of the park.

(c) A copy of the text of this chapter shall be attached as an
exhibit and shall be incorporated into the rental agreement by refer-
ence. Management shall provide all homeowners with a copy of this
chapter prior to February 1 of each year, if a significant change was
made in the chapter by legislation enacted in the prior year.

(d) A provision specifying that (1) it is the responsibility of the
management to provide and maintain physical improvements in the
common facilities in good working order and condition and (2) with
respect to a sudden or unforeseeable breakdown or deterioration of
these improvements, the management shall have a reasonable period
of time to repair the sudden or unforeseeable breakdown or deterio-
ration and bring the improvements into good working order and
condition after management knows or should have known of the
breakdown or deterioration. For purposes of this subdivision, a rea-
sonable period of time to repair a sudden or unforeseeable break-
down or deterioration shall be as soon as possible in situations
affecting a health or safety condition, and shall not exceed 30 days in
any other case except where exigent circumstances justify a delay.

(e) A description of the physical improvements to be provided
the homeowner during his or her tenancy.

(f) A provision listing those services which will be provided at
the time the rental agreement is executed and will continue to be
offered for the term of tenancy and the fees, if any, to be charged for
those services.

(g) A provision stating that management may charge a reason-
able fee for services relating to the maintenance of the land and
premises upon which a mobilehome is situated in the event the ho-
meowner fails to maintain the land or premises in accordance with
the rules and regulations of the park after written notification to the
homeowner and the failure of the homeowner to comply within 14
days. The written notice shall state the specific condition to be cor-
rected and an estimate of the charges to be imposed by management
if the services are performed by management or its agent.

(h) All other provisions governing the tenancy.

Rental Agreement



798.16. (a) The rental agreement may include other provisions
permitted by law, but need not include specific language contained
in state or local laws not a part of this chapter.

(b) Management shall return an executed copy of the rental
agreement to the homeowner within 15 business days after manage-
ment has received the rental agreement signed by the homeowner.

798.17. (a) (1) Rental agreements meeting the criteria of subdi-
vision (b) shall be exempt from any ordinance, rule, regulation, or
initiative measure adopted by any local governmental entity which
establishes a maximum amount that a landlord may charge a tenant
for rent. The terms of a rental agreement meeting the criteria of sub-
division (b) shall prevail over conflicting provisions of an ordinance,
rule, regulation, or initiative measure limiting or restricting reats in
mobilehome parks, only during the term of the rental agreement or
one or more uninterrupted, continuous extensions thereof. If the
rental agreement is not extended and no new rental agreement in
excess of 12 months’ duration is entered into, then the last rental rate
charged for the space under the previous rental agreement shall be
the base rent for purposes of applicable provisions of law concern-
ing rent regulation, if any. '

(2) In the first sentence of the first paragraph of a rental agree-
ment entered into on or after January 1, 1993, pursuant to this sec-
tion, there shall be set forth a provision in at least 12-point boldface
type ifthe rental agreement is printed, or in capital letters if the rental
agreement is typed, giving notice to the homeowner that the rental
agreement will be exempt from any ordinance, rule, regulation, or
initiative measure adopted by any local governmental entity which
establishes a maximum amount that a landlord may charge a tenant
forrent.

(b) Rental agreements subject to this section shall meet all of
the following criteria:

(1) The rental agreement shall be in excess of 12 months’ dura-
tion.

(2) The rental agreement shall be entered into between the
management and a homeowner for the personal and actual residence
of the homeowner.

(3) The homeowner shall have at least 30 days from the date
the rental agreement is first offered to the homeowner to accept or
reject the rental agreement.

(4) The homeowner who executes a rental agreement offered
pursuant to this section may void the rental agreement by notifying
management in writing within 72 hours of the homeowner’s execu-
tion of the rental agreement.

(c) If, pursuant to paragraph (3) or (4) of subdivision (b), the
homeowner rejects the offered rental agreement or rescinds a signed
rental agreement, the homeowner shall be entitled to instead accept,
pursuant to Section 798.18, a rental agreement for a term of 12 months
or less from the date the offered rental agreement was to have begun.
In the event the homeowner elects to have a rental agreement for a
term of 12 months or less, including a month-to-month rental agree-
ment, the rental agreement shall contain the same rental charges,
terms, and conditions as the rental agreement offered pursuant to
subdivision (b), during the first 12 months, except for options, if any,
contained in the offered rental agreement to extend or renew the
rental agreement.

(d) Nothing in subdivision (c) shall be construed to prohibit
the management from offering gifts of value, other than rental rate
reductions, to homeowners who execute a rental agreement pursu-
ant to this section.

(e) With respect to any space in a mobilehome park that is
exempt under subdivision (a) from any ordinance, rule, regulation, or
initiative measure adopted by any local governmental entity that
establishes a maximum amount that a landlord may charge a home-
owner for rent, and notwithstanding any ordinance, rule, regulation,

or initiative measure, a mobilehome park shall not be assessed any
fee or other exaction for a park space that is exempt under subdivi-
sion (a) imposed pursuant to any ordinance, rule, regulation, or ini-
tiative measure. No other fee or other exaction shall be imposed for a
park space that is exempt under subdivision (a) for the purpose of
defraying the cost of administration thereof.

(f) At the time the rental agreement is first offered to the home-
owner, the management shall provide written notice to the home-
owner of the homeowner’s right (1) to have at least 30 days to in-
spect the rental agreement, and (2) to void the rental agreement by
notifying management in writing within 72 hours of the acceptance
of a rental agreement. The failure of the management to provide the
written notice shall make the rental agreement voidable at the
homeowner’s option upon the homeowner’s discovery of the failure.
The receipt of any written notice provided pursuant to this subdivi-
sion shall be acknowledged in writing by the homeowner.

(g) No rental agreement subject to subdivision (a) that is first
entered into on or after January 1, 1993, shall have a provision which
authorizes automatic extension or renewal of, or automatically ex-
tends or renews, the rental agreement for a period beyond the initial
stated term at the sole option of either the management or the home-
owner.

(h) This section does not apply to or supersede other provi-
sions of this part or other state law.

798.18. (a) A homeowner shall be offered a rental agreement
for (1) a term of 12 inonths, or (2) a lesser period as the homeowner
may request, or (3) a longer period as mutually agreed upon by both
the homeowner and management.

(b) No rental agreement shall contain any terms or conditions
with respect to charges for rent, utilities, or incidental reasonable
service charges that would be different during the first 12 months of
the rental agreement from the corresponding terms or conditions
that would be offered to the homeowners on a month-to-month ba-
sis.

(c) No rental agreement for a term of 12 months or less shall
include any provision which authorizes automatic extension or re-
newal of, or automatically extends or renews, the rental agreement
beyond the initial term for a term longer than 12 months at the sole
option of either the management or the homeowner.

798.19. No rental agreement for a mobilehome shall contain a
provision by which the homeowner waives his or her rights under
the provisions of Articles 1 to 8, inclusive, of this chapter. Any such
waiver shall be deemed contrary to public policy and void.

798.19.5. A rental agreement entered into or renewed on and
after January 1, 2006, shall not include a clause, rule, regulation, or
any other provision that grants to management the right of first
refusal to purchase a homeowner’s mobilehome that is in the park
and offered for sale to a third party pursuant to Article 7 (commenc-
ing with Section 798.70). This section does not preclude a separate
agreement for separate consideration granting the park owner or
management a right of first refusal to purchase the homeowner’s
mobilehome that is in the park and offered for sale.

798.20. Membership in any private club or organization which
is a condition for tenancy in a park shall not be denied on the basis of
race, color, religion, sex, national origin, ancestry, or marital status.

798.21. (a) Notwithstanding Section 798.17, if a mobilehome
space within a mobilehome park is not the principal residence of the
homeowner and the homeowner has not rented the mobilehome to
another party, it shall be exempt from any ordinance, rule, regulation,
or initiative measure adopted by any city, county, or city and county,
which establishes a maximum amount that the landlord may charge a
tenant for rent.

(b) Nothing in this section is intended to require any home-
owner to disclose information concerning his or her personal finances.



Nothing in this section shall be construed to authorize management
to gain access to any records which would otherwise be confidential
or privileged.

(c) For purposes of this section, a mobilehome shall be deemed
to be the principal residence of the homeowner, unless a review of
state or county records demonstrates that the homeowner is receiv-
ing a homeowner’s exemption for another property or mobilehome in
this state, or unless a review of public records reasonably demon-
strates that the principal residence of the homeowner is out of state.

(d) Before modifying the rent or other terms of tenancy as a
result of a review of records, as desribed in subdivision (c), the
management shall notify the homeowner, in writing, of the proposed
changes and provide the homeowner with a copy of the documents
upon which management relied.

(e) The homeowner shall have 90 days from the date the notice
described in subdivision (d) is mailed to review and respond to the
notice. Management may not modify the rent or other terms of ten-
ancy prior to the expiration of the 90-day period or prior to respond-
ing, in writing, to information provided by the homeowner. Manage-
ment may not modify the rent or other terms of tenancy if the-’home-
owner provides documentation reasonably establishing that the in-
formation provided by management is incorrect or that the home-
owner is not the same person identified in the documents. However,
nothing in this subdivision shall be construed to authorize the ho-
meowner to change the homeowner’s exemption status of the other
property or mobilehome owned by the homeowner.

(f) This section does not apply under any of the following
conditions:

(1) The homeowner is unable to rent or lease the mobilehome
because the owner or management of the mobilehome park in which
the mobilehome is located does not permit, or the rental agreement
limits or prohibits, the assignment of the mobilehome or the sublet-
ting of the park space.

(2) The mobilehome is being actively held available for sale by
the homeowner, or pursuant to a listing agreement with a real estate
broker licensed pursuant to Chapter 3 (commencing with. Section
10130) of Part 1 of Division 4 of the Business and Professions Code,
or a mobilehome dealer, as defined in Section 18002.6 of the Health
and Safety Code. A homeowner, real estate broker, or mobilehome
dealer attempting to sell a mobilehome shall actively market and ad-
vertise the mobilehome for sale in good faith to bona fide purchasers
for value in order to remain exempt pursuant to this subdivision.

(3) The legal owner has taken possession or ownership, or
both, of the mobilehome from a registered owner through either a
surrender of ownership interest by the registered owner or a foreclo-
sure proceeding.

798.22. (a) In any new mobilehome park that is developed
after January 1, 1982, mobilehome spaces shall not be rented for the
accommodation of recreational vehicles as defined by Section 799.29
unless the mobilehome park has a specifically designated area within
the park for recreational vehicles, which is separate and apart from
the area designated for mobilehomes. Recreational vehicles may be
located only in the specifically designated area.

(b) Any new mobilehome park that is developed after January
1, 1982, is not subject to the provisions of this section until 75 per-
cent of the spaces have been rented for the first time.

798.23. (a) The owner of the park, and any person employed
by the park, shall be subject to, and comply with, all park rules and
regulations, to the same extent as residents and their guests.

(b) Subdivision (a) of this section does not apply to either of
the following:

(1) Any rule or regulation that governs the age of any resident
or guest.

(2) Acts of a park owner or park employee which are under-
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taken to fulfill a park owner’s maintenance, management, and busi-
ness operation responsibilities.

798.23.5. (a) (1) Management shall permit a homeowner to
rent his or her home that serves as the homeowner’s primary resi-
dence or sublet his or her space, under the circumstances described
in paragraph (2) and subject to the requirements of this section.

(2) A homeowner shall be permitted to rent or sublet pursuant
to paragraph (1) if a medical emergency or medical treatment requires
the homeowner to be absent from his or her home and this is con-
firmed in writing by an attending physician.

(b) The following provisions shall apply to a rental or sublease
pursuant to this section: ,

(1) The minimum term of the rental or sublease shall be six
months, unless the management approves a shorter term, but no
greater than 12 months, unless management approves a longer term.

(2) The management may require approval of a prospective
renter or sublessee, subject to the process and restrictions provided
by subdivision (a) of Section 798.74 for prospective purchasers of
mobilehomes. A prospective sublessee shall comply with any rule or
regulation limiting residency based on age requirements, pursuant
to Section 798.76. The management may charle a prospective subles-
see a credit screening fee for the actual cost of any personal refer-
ence check or consumer credit report that is provided by a consumer
credit reporting agency, as defined in Section 1785.3, ifthe manage-
ment or his or her agent requires that personal reference check or
consumer credit report. -

(3) The renter or sublessee shall comply with all rules and
regulations of the park. The failure of a renter or sublessee to comply
with the rules and regulations of the park may result in the termina- .
tion of the homeowner’s tenancy in the mobilehome park, in accor-
dance with Section 798.56. A homeowner’s tenancy may not be
terminated under this paragraph if the homeowner completes an ac-
tion for unlawful detainer or executes a judgement for possession,
pursuant to Chapter 4 (commencing with Section 1159) of Title 3 of
Part 3 of the Code of Civil Procedure within 60 days of the home-
owner receiving notice of termination of tenancy.

(4) The homeowner shall remain liable for the mobilehome park
rent and other park charges.

(5) The management may require the homeowner to reside in
the mobilehome park for a term of one year before management per-
mits the renting or subletting of a mobilehome or mobilehome space.

(6) Notwithstanding subdivision (a) of Section 798.39, if a se-
curity deposit has been refunded to the homeowner pursuant to
subdivision (b) or (¢) of Section 798.39, the management may require
the homeowner to resubmit a security deposit in an amount or value
not to exceed two months’ rent in addition to the first month’s rent.
Management may retain this security deposit for the duration of the
term of the rental or sublease.

(7) The homeowner shall keep his or her current address and
telephone number on file with the management during the term of
rental or sublease. If applicable, the homeowner may provide the
name, address, and telephone number of his or her legal representa
tive. :

(c) A homeowner may not charge a renter or sublessee more
than an amount necessary to cover the cost of space rent, utilities,
and scheduled loan payments on the mobilehome, if any.

Article 3.

798.24. Each common area facility shall be open or available
to residents at all reasonable hours and the hours of the common
area facility shall be posted at the facility.

798.25. (a) Except as provided in subdivision (d), when the
management proposes an amendment to the park’s rules and regula-
tions, the management shall meet and consult with the homeowners
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in the park, their representatives, or both, after written notice has
been given to all the homeowners in the park 10 days or more before
the meeting. The notice shall set forth the proposed amendment to
the park’s rules and regulations and shall state the date, time, and
location of the meeting.

(b) Except as provided in subdivision (d) following the meet-
ing and consultation with the homeowners, the noticed amendment
to the park’s rules and regulations may be implemented, as to any
homeowner, with the consent of that homeowner, or without the
homeowner’s consent upon written notice of not less than six months,
except for regulations applicable to recreational facilities, which may
be amended without homeowner consent upon written notice of not
less than 60 days.

(c) Written notice to a homeowner whose tenancy commences °

within the required period of notice of a proposed amendment to the
park’s rules and regulations under subdivision (b) or (d) shall con-
stitute compliance with this section where the written notice is given
before the inception of the tenancy.

(d) When the management proposes an amendment to the
park’s rules and regulations mandated by a change in the law, in-
cluding, but not limited to, a change in a statute, ordinance, or gov-
ernmental regulation, the management may implement the amend-
ment to the park’s rules and regulations, as to any homeowner, with
the consent of that homeowner or without the homeowner’s con-
sent upon written notice of not less than 60 days. For purposes of
this subdivision, the management shall specify in the notice the
citation to the statute, ordinance, or regulation, including the sec-
tion number, that necessitates the proposed amendment to the park’s
rules and regulations.

(e) Any amendment to the park’s rules and regulations that
creates a new fee payable by the homeowner and that has not been
expressly agreed upon by the homeowner and management in the
written rental agreement or lease, shall be void and unenforceable.

798.25.5. Any rule or regulation of a mobilehome park that (a)
is unilaterally adopted by the management, (b) is implemented with-
out the consent of the homeowners, and (c) by its terms purports to
deny homeowners their right to a trial by jury or which would man-
date binding arbitration of any dispute between the management
and homeowners shall be void and unenforceable.

798.26. (a) Except as provided in subdivision (b), the owner-
ship or management of a park shall have no right of entry to a
mobilehome without the prior written consent of the resident. The
consent may be revoked in writing by the resident at any time. The
ownership or management shall have a right of entry upon the land
upon which a mobilehome is situated for maintenance of utilities,
trees, and driveways, for maintenance of the premises in accordance
with the rules and regulations of the park when the homeowner or
resident fails to so maintain the premises, and protection of the
mobilehome park at any reasonable time, but not in a manner or at a
time that would interfere with the resident’s quiet enjoyment.

(b) The ownership or management of a park may enter a
mobilehome without the prior written consent of the resident in case
of an emergency or when the resident has abandoned the mobilehome.

798.27. (a) The management shall give written notice to all
homeowners and prospective homeowners concerning the follow-
ing matters: (1) the nature of the zoning or use permit under which
the mobilehome park operates. If the mobilehome park is operating
pursuant to a permit subject to a renewal or expiration date, the
relevant information and dates shall be included in the notice. (2)
The duration of any lease of the mobilehome park, or any portion
thereof, in which the management is a lessee.

(b) If a change occurs concerning the zoning or use permit
under which the park operates or a lease in which the management is
a lessee, all homeowners shall be given written notice within 30 days

of that change. Notification regarding the change of use of the park,
or any portion thereof, shall be governed by subdivision (g) of Sec-
tion 798.56. A prospective homeowner shall be notified prior to the
inception of the tenancy.

798.28. The management of a mobilehome park shall disclose,
in writing, the name, business address, and business telephone num-
ber of the mobilehome park owner upon the request of a homeowner.

798.28.5. (a) Except as otherwise provided in this section, the
management may cause the removal, pursuant to Section 22658 of
the Vehicle Code, of a vehicle other than a mobilehome that is parked
in the park when there is displayed a sign at each entrance to the park
as provided in paragraph (1) of subdivision (a) of Section 22658 of
the Vehicle Code.

(b)(1) Management may not cause the removal of a vehicle
from a homeowner’s or resident’s driveway or a homeowner’s or
resident’s designated parking space except if management has first
posted on the windshield of the vehicle a notice stating management’s
intent to remove the vehicle in seven days and stating the specific
park rule that the vehicle has violated that justifies its removal. After
the expiration of seven days following the posting of the notice,
management may remove a vehicle that remains in violation of a rule
for which notice has been posted upon the vehicle. If a vehicle rule
violation is corrected within seven days after the rule violation no-
tice is posted on the vehicle, the vehicle may not be removed. If a
vehicle upon which a rule violation notice has been posted is re-
moved from the park by a homeowner or resident and subsequently
is returned to the park still in violation of the rule stated in the notice,
management is not required to post any additional notice on the
vehicle, and the vehicle may be removed after the expiration of the
seven-day period following the original notice posting.

(2) If a vehicle poses a significant danger to the health or
safety of a park resident or guest, or if a homeowner or resident
requests to have a vehicle removed from his or her driveway or
designated parking space, the requirements of paragraph (1) do not
apply, and management may remove the vehicle pursuant to Section
22658 of the Vehicle Code.

798.29. The management shall post a mobilehome ombuds-
man sign provided by the Department of Housing and Community
Development, as required by Section 18253.5 of the Health and Safety
Code.

798.29.5. The management shall provide, by posting notice
on the mobilehomes of all affected homeowners and residents, at
least 72 hours” written advance notice of an interruption in utility
service of more than two hours for the maintenance, repair, or re-
placement of facilities of utility systems over which the management
has control within the park, provided that the interruption is not due
to an emergency. The management shall be liable only for actual
damages sustained by a homeowner or resident for violation of this
section.

“Emergency,” for purposes of this section, means the interrup-
tion of utility service resulting from an accident or act of nature, or
cessation of service caused by other than the management’s regular
or planned maintenance, repair, or replacement of utility facilities.

Article 4.

798.30. The management shall give a homeowner written no-
tice of any increase in his or her rent at least 90 days before the date
of the increase.

798.31. A homeowner shall not be charged a fee for other than
rent, utilities, and incidental reasonable charges for services actually
rendered.

A homeowner shall not be charged a fee for obtaining a lease
on amobilehome lot for (1) a term of 12 months, or (2) a lesser period
as the homeowner may request. A fee may be charged for a lease of

Fees and Charges



more than one year if the fee is mutually agreed upon by both the
homeowner and management.

798.32. (a) A homeowner shall not be charged a fee for ser-
vices actually rendered which are not listed in the rental agreement
unless he or she has been given written notice thereof by the man-
agement, at least 60 days before imposition of the charge.

(b) Those fees and charges specified in subdivision (a) shall
be separately stated on any monthly or other periodic billing to the
homeowner. Ifthe fee or charge has a limited duration or is amortized
for a specified period, the expiration date shall be stated on the initial
notice and each subsequent billing to the homeowner while the fee
or charge is billed to the homeowner.

798.33. (a) No lease agreement entered into, modified, or re-
newed on or after January 1, 2001, shall prohibit a homeowner from
keeping at least one pet within the park, subject to reasonable rules
and regulations of the park. This section may not be construed to
affect any other rights provided by law to a homeowner to keep a pet
within the park.

(b) Ahomeowner shall not be charged a fee for keeping a pet in
the park unless the management actually provides special facilities
or services for pets. If special pet facilities are maintained by the
management, the fee charged shall reasonably relate to the cost of
maintenance of the facilities or services and the number of pets kept
in the park.

(c) For purposes of this section, “pet” means any domesti-
cated bird, cat, dog, aquatic animal kept within an aquarium, or other
animal as agreed to between the management and the homeowner.

798.34. (a) A homeowner shall not be charged a fee for a guest
who does not stay with him or her for more than a total of 20 con-
secutive days or a total of 30 days in a calendar year. A person who
is a guest, as described in this subdivision, shall not be required to
register with the management.

(b) A homeowner who is living alone and who wishes to share
his or her mobilehome with one person may do so, and a fee shall not
be imposed by management for that person. The person shall be
considered a guest of the homeowner and any agreement between
the homeowner and the person shall not change the terms and con-
ditions of the rental agreement between management and the home-
owner. The guest shall comply with the provisions of the rules and
regulations of the mobilehome park.

(c) A senior homeowner may share his or her mobilehome with
any person over 18 years of age if that person is providing live-in
health care or live-in supportive care to the homeowner pursuant to
a written treatment plan prepared by the homeowner’s physician. A
fee shall not be charged by management for that person. That person
shall have no rights of tenancy in the park, and any agreement be-
tween the homeowner and the person shall not change the terms and
conditions of the rental agreement between management and the
homeowner. That person shall comply with the rules and regulations
of the mobilehome park. As used in this subdivision, “senior home-
owner” means a homeowner who is 55 years of age or older.

(d) A senior homeowner who resides in a mobilehome park that
has implemented rules or regulations limiting residency based on
age requirements for housing for older persons, pursuant to Section
798.76, may share his or her mobilehome with any person over 18
years of age if this person is a parent, sibling, child, or grandchild of
the senior homeowner and requires live-in health care, live-in sup-
portive care, or supervision pursuant to a written treatment plan
prepared by a physician and surgeon. Management may not charge
a fee for this person. Any agreement between the senior homeowner
and this person shall not change the terms and conditions of the
rental agreement between management and the senior homeowner.
Unless otherwise agreed upon, park management shall not be re-
quired to manage, supervise, or provide for this person’s care during
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his or her stay in the mobilehome park. This person shall have no
rights of tenancy in the park, but shall comply with the rules and
regulations of the mobilehome park. A violation of the mobilehome
park rules and regulations by this person shall be deemed a violation
of the rules and regulations by the homeowner pursuant to subdivi-
sion (d) of Section 798.56. As used in this subdivision, “senior
homeowner” means a homeowner who is 55 years of age or older.

798.35. A homeowner shall not be charged a fee based on the
number of members in his or her immediate family. As used in this
section, the “immediate family” shall be limited to the homeowner,
his or her spouse, their parents, their children, and their grandchil-
dren under 18 years of age. _

798.36. A homeowner shall not be charged a fee for the en-
forcement of any of the rules and regulations of the park, except a
reasonable fee may be charged by management for the maintenance
or cleanup, as described in subdivision (b), of the land and premises
upon which the mobilehome is situated in the event the homeowner
fails to do so in accordance with the rules and regulations of the park
after written notification to the homeowner and the failure of the
homeowner to comply within 14 days. The written notice shall state
the specific condition to be corrected and an estimate of the charges
to be imposed by management if the services are performed by man-
agement or its agent.

(b) (1) If management determines, in good faith, that the re-
moval of a homeowner’s or resident’s personal property from the
land and premises upon which the mobilehome is situated is neces-
sary to bring the premises into compliance with the reasonable rules
and regulations of the park or the provisions of the Mobilehome
Parks Act (Part 2.1 (commencing with Section 18200) of Division 13
of the Health and Safety Code) or Title 25 of the California Code of
Regulations, management may remove the property to a reasonably
secure storage facility. Management shall provide written notice of
at least 14 days of its intent to remove the personal property, includ-
ing a description of the property to be removed. The notice shall
include the rule, regulation, or code justifying the removal and shall
provide an estimate of the charges to be imposed by management.
The property to be removed shall not include the mobilehome or its
appurtenances or accessory structures. ‘ .

(2) The homeowner or resident shall be responsible for reim-
bursing to management the actual, reasonable costs, if any, of re-
moving and storing the property. These costs incurred by manage-
ment in correcting the rules violation associated with the removal
and storage of the property, are deemed reasonable incidental ser-
vice charges and may be collected pursuant to subdivision (e) of
Section 798.56 if a notice of nonpayment of the removal and storage
fees, as described in paragraph (3), is personally served on the ho-
meowner.

(3) Within seven days from the date the property is removed -
to a storage area, management shall provide the homeowner or resi-
dent a written notice that includes an inventory of the property re-
moved, the location where the property may be claimed, and notice
that the cost of removal and storage shall be paid by the resident or
homeowner. If, within 60 days, the homeowner or resident does not
claim the property, the property shall be deemed to be abandoned,
and management may dispose of the property in any manner. The
homeowner’ s or resident’s liability for storage charges shall not
exceed 60 days. If the homeowner or resident claims the property, but
has not reimbursed management for storage costs, management may
bill those costs in a monthly statement which shall constitute notice
of nonpayment, and the costs shall become the obligation of the
homeowner or resident. If a resident or homeowner communicates in
writing his or her intent to abandon the property before 60 days has
expired, management may dispose of the property immediately and
no further storage charges shall accrue.



(4) If management elects to dispose of the property by way of
sale or auction, and the funds received from the sale or auction
exceed the amount owed to management, management shall refund
the difference to the homeowner or resident within 15 days from the
date of management’s receipt of the funds from the sale or auction.
The refund shall be delivered to the homeowner or resident by first-
class mail postage prepaid to his or her address in the park, or by
personal delivery, and shall include an accounting specifying the
costs of removal and storage of the property incurred by manage-
ment in correcting the rules violation and the amount of proceeds
realized from any sale or auction. If a sale or auction of the property
yields less than the costs incurred by management, the homeowner
or resident shall be responsible for the difference, and this amount
shall be deemed a reasonable incidental service charge and may be
collected pursuant to subdivision (e) of Section 798.56 if a notice of
nonpayment of the removal and storage fees, as described in para-
graph (3), is personally served on the homeowner. 1f management
elects to proceed under this section, it may not also terminate the
tenancy pursuant to subdivision (d) of Section 798.56 based upon
the specific violations relied upon to proceed under this section. In
any proceeding under this section, management shall bear the bur-
den of proof that enforcement was undertaken in a nondiscrimina-
tory, nonselective fashion.

798.37. A homeowner may not be charged a fee for the entry,
installation, hookup, or landscaping as a condition of tenancy ex-
cept for an actual fee or cost imposed by a local governmental ordi-
nance or requirement directly related to the occupancy of the spe-
cific site upon which the mobilehome is located and not incurred as
a portion of the development of the mobilehome park as a whole.
However, reasonable landscaping and maintenance requirements may
be included in the park rules and regulations. The management may
not require a homeowner or prospective homeowner to purchase,
rent, or lease goods or services for landscaping, remodeling, or main-
tenance from any person, company, or corporation.

798.37.5 (a) With respect to trees on rental spaces in a
mobilehome park, park management shall be solely responsible for
the trimming, pruning, or removal of any tree, and the costs thereof,
upon written notice by a homeowner or a determination by park
management that the tree poses a specific hazard or health and safety
violation. In the case of a dispute over that assertion, the park man-
agement or a homeowner may request an inspection by the Depart-
ment of Housing and Community Development or a local agency
responsible for the enforcement of the Mobilehome Parks Act (Part
2.1 (commencing with Section 18200) of Division 3 of the Health and
- Safety Code) in order to determine whether a violation of that act
exists.

(b) With respect to trees in the common areas of a mobilehome
park, park management shall be solely responsible for the trimming,
pruning, or removal of any tree, and the costs thereof.

(c) Park management shall be solely responsible for the main-
tenance, repair, replacement, paving, sealing, and the expenses re-
lated to the maintenance of all driveways installed by park manage-
ment including, but not limited to, repair of root damage to driveways
and foundation systems and removal. Homeowners shall be respon-
sible for the maintenance, repair, replacement, paving, sealing, and
the expenses related to the maintenance of a homeowner installed
driveway. A homeowner may be charged for the cost of any damage
to the driveway caused by an act of the homeowner or a breach of
the homeowner’s responsibilities under the rules and regulations so
long as those rules and regulations are not inconsistent with the
provisions of this section.

(d) No homeowner may plant a tree within the mobilehome
park without first obtaining written permission from the manage-
ment.

(€) This section shall not apply to alter the terms of any rental
agreement in effect prior to January 1, 2001, between the park man-
agement and the homeowner regarding the responsibility for the
maintenance of trees and driveways within the mobilehome park,
except that upon any renewal or extension, the rental agreement shall
be subject to this section. This section is not intended to abrogate
the content of any existing rental agreement or other written agree-
ments regarding trees or driveways that are in effect prior to January
1,2001.

(f) This section shall only apply to rental agreements entered
into, renewed, or extended on or after January 1,2001.

(g) Any mobilehome park rule or regulation shall be in compli-
ance with this section.

798.38. (a) Where the management provides both master-meter
and submeter service of utilities to a homeowner, for each billing
period the cost of the charges for the period shall be separately
stated along with the opening and closing readings for his or her
meter. The management shall post in a conspicuous place, the pre-
vailing residential utilities rate schedule as published by the serving
utility.

(b) If a third-party billing agent or company prepares utility
billing for the park, the management shall disclose on each resident’s
billing, the name, address, and telephone number of the billing agent
or company. , ’

798.39. (a) The management may only demand a security de-
posit on or before initial occupancy and the security deposit may not
be in an amount or value in excess of an amount equal to two months’
rent that is charged at the inception of the occupancy, in addition to
any rent for the first month. In no event shall additional security
deposits be demanded of a homeowner following the initial occu-
pancy. : '

(b) As to all security deposits collected on or after January 1,
1989, after the homeowner has promptly paid to the management,’
within five days of the date the amount is due, all of the rent, utilities,
and reasonable service charges for any 12-consecutive-month pe-
riod subsequent to the collection of the security deposit by the
management, or upon resale of the mobilehome, whichever occurs
earlier, the management shall, upon the receipt of a written request
from the homeowner, refund to the homeowner the amount of the
security deposit within 30 days following the end of the 12-consecu-
tive-month period of the prompt payment or the date of the resale of
the mobilehome.

{(c) As to all security deposits collected prior to January 1,
1989, upon the extension or renewal of the rental agreement or lease
between the homeowner and the management, and upon the receipt
of a written request from the homeowner, if the homeowner has
promptly paid to the management, within five days of the date the
amount is due, all of the rent, utilities, and reasonable service charges
for the 12-consecutive- month period preceding the receipt of the
written request, the management shall refund to the homeowner the
amount of the security deposit within 60 days.

(d) As to all security deposits collected prior to January 1,
1989, and not disbursed pursuant to subdivision (c), in the event -
that the mobilehome park is sold or transferred to any other party or
entity, the selling park owner shall deposit in escrow an amount
equal to all security deposits that the park owner holds. The seller’s
escrow instructions shall direct that, upon close of escrow, the secu-
rity deposits therein that were held by the selling park owner (includ-
ing the period in escrow) for 12 months or more, shall be disbursed to
the persons who paid the deposits to the selling park owner and
promptly paid, within five days of the date the amount is due, all rent,
utilities, and reasonable service charges for the 12-month period
preceding the close of escrow.



{e) Any and all security deposits in escrow that were held by
the selling park owner that are not required to be disbursed pursuant
to subdivision (b), (c), or (d) shall be disbursed to the successors in
interest to the selling or transferring park owner, who shall have the
same obligations of the park’s management and ownership specified
in this section with respect to security deposits. The disbursal may
be made in escrow by a debit against the selling park owner and a
credit to the successors in interest to the selling park owner.

(f) The management shall not be required to place any security
deposit collected in an interest-bearing account or to provide a ho-
meowner with any interest on the security deposit collected.

(g) Nothing in this section shall affect the validity of title to
real property transferred in violation of this section.

798.40. The management shall not acquire a lien or security
interest, other than an interest arising by reason of process issued to
enforce a judgment of any court, in a mobilehome located in the park
unless it is mutually agreed upon by both the homeowner and man-
agement. Any billing and payment upon the obligation shall be kept
separate from current rent.

798.41. (a) Where a rental agreement, including a rental agree-
ment specified in Section 798.17, does not specifically provide other-
wise, the park management may elect to bill a homeowner separately
for utility service fees and charges assessed by the utility for ser-
vices provided to or for spaces in the park. Any separately billed
utility fees and charges shall not be deemed to be included in the rent
charged for those spaces under the rental agreement, and shall not
be deemed to be rent or a rent increase for purposes of any ordi-
nance, rule, regulation, or initiative measure adopted or enforced by
any local governmental entity which establishes a maximum amount
that a landlord may charge a tenant for rent, provided that at the time
of the initial separate billing of any utility fees and charges the rent
chargeable under the rental agreement or the base rent chargeable
" under the terms of a local rent control provision is simultaneously
reduced by an amount equal to the fees and charges separately
billed. The amount of this reduction shall be equal to the average
amount charged to the park management for that utility service for
that space during the 12 months immediately preceding notice of the
commencement of the separate billing for that utility service.

Utility services to which this section applies are natural gas or
liquid propane gas, electricity, water, cable television, garbage or
refuse service, and sewer service.

(b) This section does not apply to rental agreements entered
into prior to January 1, 1991, until extended or renewed on or after
that date.

(c) Nothing in this section shall require rental agreements to
provide for separate billing to homeowners of fees and charges speci-
fied in subdivision (a).

(d) Those fees and charges specified in subdivision (a) shall
be separately stated on any monthly or other periodic billing to the
homeowner. Ifthe fee or charge has a limited duration or is amortized
for a specified period, the expiration date shall be stated on the initial
notice and each subsequent billing to the homeowner while the fee
or charge is billed to the homeowner.

798.42. (a) The management shall not charge or impose upon
a homeowner any fee or increase in rent which reflects the cost to the
management of any fine, forfeiture, penalty, money damages, or fee
assessed or awarded by a court of law against the management for a
violation of this chapter, including any attorney’s fees and costs
incurred by the management in connection therewith.

(b) A court shall consider the remoteness in time of the assess-
ment or award against the management of any fine, forfeiture, pen-
alty, money damages, or fee in determining whether the homeowner
has met the burden of proof that the fee or increase in rent is in
violation of this section.

(c) Any provision in a rental agreement entered into, renewed,
or modified on or after January 1, 1995, that permits a fee or increase
in rent that reflects the cost to the management of any money dam-
ages awarded against the management for a violation of this chapter
shall be void.

798.43. (a) Except as provided in subdivision (b), whenevera
homeowner is responsible for payment of gas, water, or electric util-
ity service, management shall disclose to the homeowner any condi-
tion by which a gas, water, or electric meter on the homeowner’s site
measures gas, water, or electric service for common area facilities or
equipment, including lighting, provided that management has knowl-
edge of the condition.

Management shall disclose this information prior to the incep-
tion of the tenancy or upon discovery and shall complete either of
the following:

" (1) Enter into a mutual written agreement with the homeowner
for compensation by management for the cost of the portion of the -
service measured by the homeowner’s meter for the common area
facilities or equipment to the extent that this cost accrues on or after
January I, 1991.

(2) Discontinue using the meter on the homeownet’s site for
the utility service to the common area facilities and equipment.

(b) On and after January 1, 1994, if the electric meter on the
homeowner’s site measures electricity for lighting mandated by Sec-
tion 18602 of the Health and Safety Code and this lighting provides
lighting for theh homeowner’s site, management shall be required to
comply with subdivision (a). .

798.43.1. (a) The management of a master-meter park shall
give written notice to homeowners and residents on or before Febru-
ary 1 of each year in their utility billing statements about assistance
to low-income persons for utility costs available under the California
Alternate Rates for Energy (CARE) program, established pursuant
to Section 739.1 of the Public Utilities Code. The notice shall include
CARE information available to master-meter customers from their
serving utility, to include, at a minimum: (1) the fact that CARE offers
a discount on monthly gas or electric bills for qualifying low-income
residents; and (2) the telephone number of the serving utility which
provides CARE information and applications. The park shall also
post the notice in a conspicuous place in the clubhouse, or if there is
no clubhouse, in a conspicuous public place in the park.

(b) The management of a master-meter park may accept and
help process CARE program applications from homeowners and resi-
dents in the park, filtin the necessary account or other park informa-
tion required by the serving utility to process the applications, and
send the applications to the serving utility. The management shall
not deny a homeowner or resident who chooses to submit a CARE
application to the utility himself or herself any park information, in-
cluding a utility account number, the serving utility requires to pro-
cess a homeowner or resident CARE program application.

(c) The management of a master-meter park shall pass through
the full amount of the CARE program discount in monthly utility
billings to homeowners and residents who have qualified for the
CARE rate schedule, as defined in the serving utility’s applicable
rate schedule. The management shall notice the discount on the
billing statement of any homeowner or resident who has qualified for
the CARE rate schedule as either the itemized amount of the dis-
count or a notation on the statement that the homeowner or resident
is receiving the CARE discount on the electric bill, the gas bill, or
both the electric and gas bills.

(d) “Master-meter park” as used in this section means “mas-
ter-meter customer” as used in Section 739.5 of the Public Utilities
Code.

798.44. (a) The management of a park that does not permit
mobilehome owners or park tenants to purchase liquefied petroleum



gas for use in the mobilehome park from someone other than the
mobilehome park management shall not sell liquefied petroleum gas
to mobilehome owners and tenants within the park at a cost which
exceeds 110 percent of the actual price paid by the management of
the park for liquefied petroleum gas.

(b) The management of a park shall post in a visible location
the actual price paid by management for liquefied petroleum gas sold
pursuant to subdivision (a).

(c) This section shall apply only to mobilehome parks regu-
lated under the Mobilehome Residency Law. This section shall not
apply to recreational vehicle parks, as defined in Section 18215 of the
Health and Safety Code, which exclusively serve recreational ve-
hicles, as defined in Section 18010 of the Health and Safety Code.

(d) Nothing in this section is intended to abrogate any rights a
mobilehome park owner may have under Section 798.31 of the Civil Code.

(e) In addition to a mobilehome park described in subdivision
(a), the requirements of subdivisions (a) and (b) shall apply to a
mobilehome park where requirements of federal, state, or local law or
regulation, including, but not limited to, requirements for setbacks
between mobilehomes, prohibit homeowners or tenants from install-
ing their own liquefied petroleum gas supply tanks, notwithstanding
that the management of the mobilehome park permits mobilehome
owners and park tenants to buy their own liquefied petroleum gas.

Article4.5. Rent Control

798.45. Notwithstanding Section 798.17, “new construction”
as defined in Section 798.7, shall be exempt from any ordinance, rule,
regulation, or initiative measure adopted by any city, county, or city
and county, which establishes a maximum amount that-a landlord
may charge a tenant for rent.

798.49. (a) Except as provided in subdivision (d), the local
agency of any city, including a charter city, county, or city and county,
which administers an ordinance, rule, regulation, or initiative mea-
sure that establishes a maximum amount that management may charge
a tenant for rent shall permit the management to separately charge a
homeowner for any of the following:

(1) The amount of any fee, assessment or other charge first
imposed by a city, including a charter city, a county, a city and county,
the state, or the federal government on or after January 1, 1995, upon
the space rented by the homeowner.

(2) The amount of any increase on or after January 1, 1995, in
an existing fee, assessment or other charge imposed by any govern-
mental entity upon the space rented by the homeowner.

(3) The amount of any fee, assessment or other charge upon
the space first imposed or increased on or after January 1, 1993,
pursuant to any state or locally mandated program relating to hous-
ing contained in the Health and Safety Code. ‘

(b) If management has charged the homeowner for a fee, as-
sessment, or other charge specified in subdivision (a) that was in-
creased or first imposed on or after January 1, 1993, and the fee,
assessment, or other charge is decreased or eliminated thereafter, the
charge to the homeowner shall be decreased or eliminated accord-
ingly.

(c) The amount of the fee, assessment or other charges autho-
rized by subdivision (a) shall be separately stated on any billing to
the homeowner. Any change in the amount of the fee, assessment, or
other charges that are separately billed pursuant to subdivision (a)
shall be considered when determining any rental adjustment under
the local ordinance.

(d) This section shall not apply to any of the following:

(1) Those fees, assessments, or charges imposed pursuant to
the Mobilehome Parks Act (Part 2.1 (commencing with Section 18200)
of Division 13 of the Health and Safety Code), unless specifically
authorized by Section 18502 of the Health and Safety Code.

(2) Those costs that are imposed on management by a court
pursuant to Section 798.42,

(3) Any fee or other exaction imposed upon management for
the specific purpose of defraying the cost of administration of any
ordinance, rule, regulation, or initiative measure that establishes a
maximum amount that management may charge a tenant for rent.

(4) Any tax imposed upon the property by a city, including a
charter city, county, or city and county.

(e) Those fees and charges specified in subdivision (a) shall
be separately stated on any monthly or other periodic billing to the
homeowner. Ifthe fee or charge has a limited duration or is amortized
for a specified period, the expiration date shall be stated on the initial
notice and each subsequent billing to the homeowner while the fee
or charge is billed to the homeowner.

Article 5. Homeowner Communications and Meetings

798.50. It is the intent of the Legislature in enacting this article
to ensure that homeowners and residents of mobilehome parks have
the right to peacefully assemble and freely communicate with one
another and with others with respect to mobilehome hvmg or for
social or educational purposes.

798.51. (a) No provision contained in any mobilehome park
rental agreement, rule, or regulation shall deny or prohibit the right of
any homeowner or resident in the park to do any of the following:

(1) Peacefully assemble or meet in the park, at reasonable hours
and in a reasonable manner, for any lawful purpose. Meetings may
be held in the park community or recreation hall or clubhouse when
the facility is not otherwise in use, and, with the consent of the
homeowner, in any mobilehome within the park.

(2) Invite public officials, candidates for public office, or repre-
sentatives of mobilehome owner organizations to meet with
homeowners and residents and speak upon matters of public inter-
est, in accordance with Section 798.50.

(3) Canvass and petition homeowners and residents for non-
commercial purposes relating to mobilehome living, election to pub-
lic office, or the initiative, referendum, or recall processes, at reason-
able hours and in a reasonable manner, including the distribution or
circulation of information.

(b) A homeowner or resident may not be charged a cleaning
deposit in order to use the park recreation hall or clubhouse for
meetings of resident organizations for any of the purposes stated in
Section 798.50 and this section, whether or not guests or visitors
from outside the park are invited to attend the meeting, if a home-
owner or resident of the park.is hosting the meeting and all
homeowners or residents of the park are allowed to attend.

(c) A homeowner or resident may not be required to obtain
liability insurance in order to use common area facilities for the pur-
poses specified in this section and Section 798.50. However, if alco-
holic beverages are to be served at any meeting or private function,
a liability insurance binder may be required by the park ownership or
management. The ownership or management of a mobilehome park
may prohibit the consumption of alcoholic beverages in the park
common area facilities if the terms of the rental agreement or the rules
and regulations of the park prohibit it.

(d) A homeowner, organization, or group of homeowners using
a recreation hall or clubhouse pursuant to this section shall be re-
quired to adhere to any limitations or restrictions regarding vehicle
parking or maximum occupancy for the clubhouse or recreation hall.

(e) A homeowner or resident may not be prohibited from dis-
playing a political campaign sign relating to a candidate for election
to public office or to the initiative, referendum, or recall process in
the window or on the side of a manufactured home or mobilehome, or
within the site on which the home is located or installed. The size of
the face of a political sign may not exceed six square feet, and the



sign may not be displayed in excess of a period of time from 90 days
prior to an election to 15 days following the election, unless a local
ordinance within the jurisdiction where the mobilehome park is lo-
cated imposes a more restrictive period of time for the display of
such a sign.

798.52. Any homeowner or resident who is prevented by man-
agement from exercising the rights provided for in Section 798.51
may bring an action in a court of law to enjoin enforcement of any
rule, regulation, or other policy which unreasonably deprives a ho-
meowner or resident of those rights.

Article 5.5.

798.53. The management shall meet and consult with the
homeowners, upon written request, within 30 days of the request,
either individually, collectively, or with representatives of a group of
homeowners who have signed a request to be so represented on the
following matters:

(a) Resident concerns regarding existing park rules that are not
subject to Section 798.25.

(b) Standards for maintenance of physical improvements in
the park. '

(c) Addition, alteration, or deletion of service, equipment, or
physical improvements.

(d) Rental agreements offered pursuant to Section 798.17.

Any collective meeting shall be conducted only after notice
thereof has been given to all the requesting homeowners 10 days or
more before the meeting. i

Homeowners Meetings with Management

Article 6. Termination of Tenancy '
798.55. (a) The Legislature finds and declares that, because of

the high cost of moving mobilehomes, the potential for damage re-:

sulting therefrom, the requirements relating to the installation of
mobilehomes, and the cost of landscaping or lot preparation, it is
necessary that the owners of mobilehomes occupied within
mobilehome parks be provided with the unique protection from ac-
tual or constructive eviction afforded by the provisions of this chap-
ter.

(b) (1) The management may not terminate or refuse to renew a
tenancy, except for a reason specified in this article and upon the
giving of written notice to the homeowner, in the manner prescribed
by Section 1162 of the Code of Civil Procedure, to sell or remove, at
the homeowner’s election, the mobilehome from the park within a
period of not less than 60 days, which period shall be specified in the
notice. A copy of this notice shall be sent to the legal owner, as
defined in Section 18005.8 of the Health and Safety Code, each junior
lienholder, as defined in Section 18005.3 of the Health and Safety
Code, and the registered owner of the mobilehome, if other than the
homeowner, by United States mail within 10 days after notice to the
homeowner. The copy may be sent by regular mail or by certified or
registered mail with return receipt requested, at the option of the
management.

(2) The homeowner shall pay past due rent and utilities upon
the sale of a mobilehome pursuant to paragraph (1).

(c) If the homeowner has not paid the rent due within three
days after notice to the homeowner, and if the first notice was not
sent by certified or registered mail with return receipt requested, a
copy of the notice shall again be sent to the legal owner, each junior
lienholder, and the registered owner, if other than the homeowner, by
certified or registered mail with return receipt requested within 10
days after notice to the homeowner. Copies of the notice shall be
addressed to the legal owner, each junior lienholder, and the regis-
tered owner at their addresses, as set forth in the registration card
specified in Section 18091.5 of the Health and Safety Code.

(d) If management obtains a court judgment against a home-
owner or resident, the cost incurred by management in obtaining a
title search for the purpose of complying with the notice require-
ments of this section shall be recoverable as a cost of suit.

(€) The resident of a mobilehome that remains in the mobilehome
park after service of the notice to sell or remove the mobilehome shall
continue to be subject to this chapter and the rules and regulations
of the park, including rules regarding maintenance of the space.

(f) No lawful act by the management to enforce this chapter or
the rules and regulations of the park may be deemed or construed to
waive or otherwise affect the notice to remove the mobilehome.

798.56. A tenancy shall be terminated by the management
only for one or more of the following reasons:

(a) Failure of the homeowner or resident to comply with a local
ordinance or state law or regulation relating to mobilehomes within
areasonable time after the homeowner receives a notice of noncom-
pliance from the appropriate governmental agency.

(b) Conduct by the homeowner or resident, upon the park
premises, that constitutes a substantial annoyance to other
homeowners or residents.

(c) (1) Conviction of the homeowner or resident for prostitu-
tion, for a violation of subdivision (d) of Section 243, paragraph (2) of
subdivision (a), or subdivision (b), of Section 245, Section 288, or
Section 451, of the Penal Code, or a felony controlled substance
offense, if the act resulting in the conviction was committed any-
where on the premises of the mobilehome park, including, but not
limited to, within the homeowner’s mobilehome.

(2) However the tenancy may not be terminated for the reason
specified in this subdivision if the person convicted of the offense
has permanently vacated, and does not subsequently reoccupy, the
mobilehome. '

(d) Failure of the homeowner or resident to comply with a
reasonable rule or regulation of the park that is part of the rental
agreement or any amendment thereto.

No act or omission of the homeowner or resident shall consti-
tute a failure to comply with a reasonable rule or regulation unless
and until the management has given the homeowner written notice
of the alleged rule or regulation violation and the homeowner or
resident has failed to adhere to the rule or regulation within seven
days. However, if a homeowner has been given a written notice of an
alleged violation of the same rule or regulation on three or more
occasions withina 12-month period after the homeowner or resident
has violated that rule or regulation, no written notice shall be re-
quired for a subsequent violation of the same rule or regulation.

Nothing in this subdivision shall relieve the management from
its obligation to demonstrate that a rule or regulation has in fact been
violated.

(e) (1) Nonpayment of rent, utility charges, or reasonable inci-
dental service charges; provided that the amount due has been un-
paid for a period of at least five days from its due date, and provided
that the homeowner shall be given a three-day written notice subse-

quent to that five-day period to pay the amount due or to vacate the

tenancy. For purposes of this subdivision, the five-day period does
not include the date the payment is due. The three-day written notice
shall be given to the homeowner in the manner prescribed by Section
1162 of the Code of Civil Procedure. A copy of this notice shall be
sent to the persons or entities specified in subdivision (b) of Section
798.55 within 10 days after notice is delivered to the homeowner. If
the homeowner cures the default, the notice need not be sent. The
notice may be given at the same time as the 60 days’ notice required
for termination of the tenancy. A three-day notice given pursuant to
this subdivision shall contain the following provisions printed in at
least 12-point boldface type at the top of the notice, with the appro-
priate number written in the blank:



“Warning: This notice is the (insert number) three-day notice
for nonpayment of rent, utility charges, or other reasonable inciden-
tal services that has been served upon you in the last 12 months.
Pursuant to Civil Code Section 798.56(e)(5), if you have been given a
three-day notice to either pay rent, utility charges, or other reason-
able incidental services or to vacate your tenancy on three or more
occasions within a 12-month period, management is not required to
give you a further three-day period to pay rent or vacate the tenancy
before your tenancy can be terminated.”

(2) Payment by the homeowner prior to the expiration of the
three-day notice period shall cure a default under this subdivision. If
the homeowner does not pay prior to the expiration of the three-day
notice period, the homeowner shall remain liable for all payments due
up until the time the tenancy is vacated.

(3) Payment by the legal owner, as defined in Section 18005.8
of the Health and Safety Code, any junior lienholder, as defined in
Section 18005.3 of the Health and Safety Code, or the registered
owner, as defined in Section 18009.5 of the Health and Safety Code,
if other than the homeowner, on behalf of the homeowner prior to the
expiration of 30 calendar days following the mailing of the notice to
the legal owner, each junior lienholder, and the registered owner
provided in subdivision (b) of Section 798.55, shall cure a default
under this subdivision with respect to that payment.

(4) Cure of a default of rent, utility charges, or reasonable inci-
dental service charges by the legal owner, any junior lienholder, or
the registered owner, if other than the homeowner, as provided by
this subdivision, may not be exercised more than twice during a 12-
month period.

(5) If a homeowner has been given a three-day notice to pay
the amount due or to vacate the tenancy on three or more occasions
within the preceding 12-month period and each notice includes the
provisions specified in paragraph ( 1), no written three-day notice
shall be required in the case of a subsequent nonpayment of rent,
utility charges, or reasonable incidental service charges.

In that event, the management shall give written notice to the
homeowner in the manner prescribed by Section 1162 of the Code of
Civil Procedure to remove the mobilehome from the park within a
period of not less than 60 days, which period shall be specified in the
notice. A copy of this notice shall be sent to the legal owner, each
Jjunior lienholder, and the registered owner of the mobilehome, if
other than the homeowner, as specified in paragraph (b) of Section
798.55, by certified or registered mail, return receipt requested, within
10 days after notice is sent to the homeowner.

(6) When a copy of the 60 days’ notice described in paragraph
(5) is sent to the legal owner, each junior lienholder, and the regis-
tered owner of the mobilehome, if other than the homeowner, the
default may be cured by any of them on behalf of the homeowner
prior to the expiration of 30 calendar days following the mailing of the
notice, ifall of the following conditions exist:

(A) A copy of a three-day notice sent pursuant to subdivision
. (b) of Section 798.55 to a homeowner for the nonpayment of rent,
utility charges, or reasonable incidental service charges was not
sent to the legal owner, junior lienholder, or registered owner, of the
mobilehome, if other than the homeowner, during the preceding 12-
month period.

(B) The legal owner, junior lienholder, or registered owner of
the mobilehome, if other than the homeowner, has not previously
cured a default of the homeowner during the preceding 12-month
period.

(C) The legal owner, junior lienholder or registered owner, if
other than the homeowner, is not a financial institution or mobilehome
dealer.

If the default is cured by the legal owner, junior lienholder, or
registered owner within the 30-day period, the notice to remove the

mobilehome from the park described in paragraph (5) shall be re-
scinded. :

(f) Condemnation of the park.

(g) Change of use of the park or any portion thereof, provided:

(1) The management gives the homeowners at least 15 days’
written notice that the management will be appearing before a local
governmental board, commission, or body to request permits for a
change of use of the mobilehome park.

(2) After all required permits requesting a change of use have.
been approved by the local governmental board, commission, or
body, the management shall give the homeowners six months’ or
more written notice of termination of tenancy.

If the change of use requires no local governmental permits,
then notice shall be given 12 months or more prior to the management’s
determination that a change of use will occur. The management in
the notice shall disclose and describe in detail the nature of the
change of use.

(3) The management gives each proposed homeowner written
notice thereof prior to the inception of his or her tenancy that the
management is requesting a change of use before local governmen-
tal bodies or that a change of use request has been granted.

(4) The notice requirements for termination of tenancy set forth
in Sections 798.56 and 798.57 shall be followed if the proposed change
actually occurs.

(5) Anotice of a proposed change of use given prior to January
1, 1980, that conforms to the requirements in effect at that time shall
be valid. The requirements for a notice of a proposed change of use
imposed by this subdivision shall be governed by the law in effect at
the time the notice was given.

(h) The report required pursuant to subdivisions (b) and (i) of
Section 65863.7 of the Government Code shall be given to the
homeowners or residents at the same time that notice is required
pursuant to subdivision (g) of this section.

. (i) For purposes of this section, “financial institution” means
a state or national bank, state or federal savings and loan association
or credit union, or similar organization, and mobilehome dealer as
defined in Section 18002.6 of the Health and Safety Code or any
other organization that, as part of its usual course of business, origi-
nates, owns, or provides loan servicing for loans secured by a
mobilehome.

798.56a. (a) Within 60 days after receipt of, or no later than 65
days after the mailing of, the notice of termination of tenancy pursu-
ant to any reason provided in Section 798.56, the legal owner, if any,
and each junior lienholder, if any, shall notify the management in
writing of at least one of the following:

(1) Its offer to sell the obligation secured by the mobilehome to
the management for the amount specified in its written offer. In that
event, the management shall have 15 days following receipt of the
offer to accept or reject the offer in writing, If the offer is rejected, the
person or entity that made the offer shall have 10 days in which to
exercise one of the other options contained in this section and shall
notify management in writing of its choice.

(2) Its intention to foreclose on its security interest in the
mobilehome.

(3) Its request that the management pursue the termination of
tenancy against the homeowner and its offer to reimburse manage-
ment for the reasonable attorney’s fees and court costs incurred by
the management in that action. If this request and offer are made, the
legal owner, if any, or junior lienholder, if any, shall reimburse the
management the amount of reasonable attorney’s fees and court .
costs, as agreed upon by the management and the legal owner or
junior lienholder, incurred by the management in an action to termi-
nate the homeowner’s tenancy, on or before the earlier of (A) the
60th calendar day following receipt of written notice from the man-



agement of the aggregate amount of those reasonable attorney’s
fees and costs or (B) the date the mobilehome is resold.

(b) A legal owner, if any, or junior lienholder, if any, may sell the
mobilehome within the park to a third party and keep the mobilehome
on the site within the mobilehome park until it is resold only if all of
the following requirements are met:

(1) The legal owner, if any, or junior lienholder, if any, notifies
management in writing of the intention to exercise either option de-
scribed in paragraph (2) or (3) of subdivision (a) within 60 days
following receipt of, or no later than 65 days after the mailing of, the
notice of termination of tenancy and satisfies all of the responsibili-
ties and liabilities of the homeowner owing to the management for
the 90 days preceding the mailing of the notice of termination of
tenancy and then continues to satisfy these responsibilities and
liabilities as they accrue from the date of the mailing of that notice
until the date the mobilehome is resold.

(2) Within 60 days following receipt of, or no later than 65 days
after the mailing of, the notice of termination of tenancy, the legal
owner or junior lienholder commences all repairs and necessary cor-
rective actions so that the mobilehome complies with park rujes and
regulations in existence at the time the notice of termination of ten-
ancy was given as well as the health and safety standards specified
in Sections 18550, 18552, and 18605 of the Health and Safety Code,
and completes these repairs and corrective actions within 90 calen-
dar days of that notice, or before the date that the mobilehome is
sold, whichever is earlier. )

(3) The legal owner, if any, or junior lienholder, ifany, complies
with the requirements of Article 7 (commencing with Section 798.70)
as it relates to the transfer of the mobilehome to a third party.

(¢) For purposes of subdivision (b), the “homeowner’s respon-
sibilities and liabilities” means all rents, utilities, reasonable mainte-
nance charges of the mobilehome and its premises, and reasonable
maintenance of the mobilehome and its premises pursuant to exist-
ing park rules and regulations.

(d) If the homeowner files for bankruptcy, the periods set forth
in this section are tolled until the mobilehome is released from bank-
ruptcy.

(e) Notwithstanding any other provision of law, including, but
not limited to, Section 18099.5 of the Health and Safety Code, if
neither the legal owner nor a junior lienholder notifies the manage-
ment of its decision pursuant to subdivision (a) within the period
allowed, or performs as agreed within 30 days, or if a registered
owner of a mobilehome, that is not encumbered by a lien held by a
legal owner or a junior lienholder, fails to comply with a notice of
termination and is either legally evicted or vacates the premises, the
management may either remove the mobilehome from the premises
and place it in storage or store it on its site. In this case, notwith-
standing any other provision of law, the management shall have a
warehouseman’s lien in accordance with Section 7209 of the Com-
mercial Code against the mobilehome for the costs of dismantling
and moving, if appropriate, as well as storage, that shall be superior
to all other liens, except the lien provided for in Section 18116.1 of the
Health and Safety Code, and may enforce the lien pursuant to Sec-
tion 7210 of the Commercial Code either after the date of judgment in
an unlawful detainer action or after the date the mobilehome is physi-
cally vacated by the resident, whichever occurs earlier. Upon comple-
tion of any sale to enforce the warehouseman’s lien in accordance
. with Section 7210 of the Commercial Code, the management shall
provide the purchaser at the sale with evidence of the sale, as shall
be specified by the Department of Housing and Community Devel-
opment, that shall, upon proper request by the purchaser of the
mobilehome, register title to the mobilehome to this purchaser, whether
or not there existed a legal owner or junior lienholder on this title to
the mobilehome.

(f) All written notices required by this section shall be sent to
the other party by certified or registered mail with return receipt
requested.

(g) Satisfaction, pursuant to this section, of the homeowner’s
accrued or accruing responsibilities and labilities shall not cure the
default of the homeowner.

798.57. The management shall set forth in a notice of termina-
tion, the reason relied upon for the termination with specific facts to
permit determination of the date, place, witnesses, and circumstances
concerning that reason. Neither reference to the section number or a
subdivision thereof] nor a recital of the language of this article will
constitute compliance with this section.

798.58. Tenancy may only be terminated for reasons contained
in Section 798.56, and a tenancy may not be terminated for the pur-
pose of making a homeowner’s site available for a person who pur- -
chased or proposes to purchase, or rents or proposes to rent, a
mobilehome from the owner of the park or the owner’s agent. .

798.59. A homeowner shall give written notice to the manage-
ment of not less than 60 days before vacating his or her tenancy.

798.60. The provisions of this article shall not affect any rights
or proceedings set forth in Chapter 4 (commencing with Section
1159) of Title 3 of Part 3 of the Code of Civil Procedure except as
otherwise provided herein.

798.61. (a) (1) As used in this section, “abandoned
mobilehome™ means a mobilehome about which all of the following
are true: ,

(A) It is located in a mobilehome park on a site for which no
rent has been paid to the management for the preceding 60 days.

(B) It is unoccupied.

(C) A reasonable person would believe it to be abandoned.

(2) For purposes of this section:

(A) “Mobilehome” shall include a trailer coach, as defined in
Section 635 of the Vehicle Code, or a recreational vehicle, as defined
in Section 18010 of the Health and Safety Code, if the trailer coach or
recreational vehicle also satisfies the requirements of paragraph (1),
including being located on any site within a mobilehome park, even
if the site is in a separate designated section pursuant to Section
18215 of the Health and Safety Code.

(B) “Abandoned mobilehome” shall include a mobilehome that
is uninhabitable because of its total or partial destruction that can-
not be rehabilitated, if the mobilehome also satisfies the require-
ments of paragraph (1).

(b) After determining a mobilehome in a mobilehome park to be
an abandoned mobilechome, the management shall post a notice of
belief of abandonment on the mobilehome for not less than 30 days,
and shall deposit copies of the notice in the United States mail,
postage prepaid, addressed to the homeowner at the last known
address and to any known registered owner, if different from the
homeowner, and to any known holder of a security interest in the
abandoned mobilehome. This notice shall be mailed by registered or
certified mail with a return receipt requested.

(c) Thirty or more days following posting pursuant to subdivi-
sion (b), the management may file a petition in the superior court in
the county in which the mobilehome park is located, for a judicial
declaration of abandonment of the mobilehome. A proceeding under
this subdivision is a limited civil case. Copies of the petition shall be
served upon the homeowner, any known registered owner, and any
known person having a lien or security interest of record in the
mobilehome by posting a copy on the mobilehome and mailing cop-
ies to those persons at their last known addresses by registered or
certified mail with a return receipt requested in the United States mail,
postage prepaid. :

(d) (1) Hearing on the petition shall be given precedence over
other matters on the court’s calendar.



(2) I, at the hearing, the petitioner shows by a preponderance
of the evidence that the criteria for an abandoned mobilehome has
been satisfied and no party establishes an interest therein at the
hearing, the court shall enter a judgment of abandonment, determine
the amount of charges to which the petitioner is entitled, and award
attorney’s fees and costs to the petitioner. For purposes of this sub-
division an interest in the mobilehome shall be established by evi-
dence of a right to possession of the mobilehome or a security or
ownership interest in the mobilehome.

(3) A default may be entered by the court clerk upon request of
the petitioner, and a default judgment shall be thereupon entered, if
no responsive pleading is filed within 15 days after service of the
petition by mail.

(e) (1) Within 10 days following a judgment of abandonment,
the management shall enter the abandoned mobilehome and com-
plete an inventory of the contents and submit the inventory to the
court,

(2) During this period the management shall post and mail
notice of intent to sell the abandoned mobilehome and its contents
under this section, and announcing the date of sale, in the same
manner as provided for the notice of determination of abandonment
under subdivision (b).

(3) At any time prior to the sale of a mobilehome under this
section, any person having a right to possession of the mobilehome
.may recover and remove it from the premises upon payment to the
management of all rent or other charges due, including reasonable
costs of storage and other costs awarded by the court. Upon receipt
of this payment and removal of the mobilehome from the premises
pursuant to this paragraph, the management shall immediately file an
acknowledgment of satisfaction of judgment pursuant to Section
724.030 of the Code of Civil Procedure.

(f) Following the judgment of abandonment, but not less than
10 days following the notice of sale specified in subdivision (e), the
management may conduct a public sale of the abandoned mobilehome
and its contents. The management may bid at the sale and shall have
the right to offset its bids to the extent of the total amount due it
under this section. The proceeds of the sale shall be retained by the
management, but any unclaimed amount thus retained over and above
the amount to which the management is entitled under this section
shall be deemed abandoned property and shall be paid into the trea-
sury of the county in which the sale took place within 30 days of the
date of the sale. The former homeowner or any other owner may
claim any or all of that unclaimed amount within one year from the
date of payment to the county by making application to the county
treasurer or other official designated by the county. If the county
pays any or all of that unclaimed amount to a claimant, neither the
county nor any officer or employee of the county is liable to any
other claimant as to the amount paid.

(g) Within 30 days of the date of the sale, the management
shall submit to the court an accounting of the moneys received from
the sale and the disposition of the money and the items contained in
the inventory submitted to the court pursuant to subdivision (e).

(h) The management shall provide the purchaser at the sale
with a copy of the judgment of abandonment and evidence of the
sale, as shall be specified by the State Department of Housing and
Community Development or the Department of Motor Vehicles, which
shall register title in the abandoned mobilehome to the purchaser
upon presentation thereof. The sale shall pass title to the purchaser
free of any prior interest, including any security interest or lien, ex-
cept the lien provided for in Section 18116.1 of the Health and Safety
Code, in the abandoned mobilehome.

Article 7. Transfer of Mobilehome or Mobilehome Park

798.70. A homeowner, an heir, joint tenant, or personal repre-
sentative of the estate who gains ownership of a mobilehome in the
mobilehome park through the death of the owner of the mobilehome
who was a homeowner at the time of his or her death, or the agent of
any such person, may advertise the sale or exchange of his or her
mobilehome, or, if not prohibited by the terms of an agreement with
the management, may advertise the rental of his or her mobilehome,
by displaying a sign in the window of the mobilehome, or by a sign
posted on the side of the mobilehome facing the street, or by a sign
in front of the mobilehome facing the street, stating that the
mobilehome is for sale or exchange or, if not prohibited, for rent by
the owner of the mobilehome or his or her agent. Any such person
also may display a sign conforming to these requirements indicating
that the mobilehome is on display for an “open house,” unless the
park rules prohibit the display of an open house sign. The sign shall
state the name, address, and telephone number of the owner of the
mobilehome or his or her agent and the sign face shall not exceed 24
inches in width and 36 inches in height. Signs posted in front of a
mobilehome pursuant to this section may be of an H-frame or A-
frame design with the sign face perpendicular to, but not extending
into, the street. Homeowners may attach to the sign or their
mobilehome tubes or holders for leaflets which provide information
on the mobilehome for sale, exchange, or rent.

798.71. (a) (1) The management may not show or list for sale a
manufactured home or mobilehome without first obtaining the owner’s
written authorization. The authorization shall specify the terms and
conditions regarding the showing or listing.

(2) Management may require that a homeowner advise man-
agement in writing that his or her manufactured home or mobilehome
is for sale. If management requires that a homeowner advise manage-
ment in writing that his or her manufactured home or mobilehome is
for sale, failure to comply with this requirement does not invalidate a
transfer. :
(b) The management shall prohibit neither the listing nor the
sale of a manufactured home or mobilehome within the park by the
homeowner, an heir, joint tenant, or personal representative of the
estate who gains ownership of a manufactured home or mobilehome
in the mobilehome park through the death of the owner of the manu-
factured home or mobilehome who was a homeowner at the time of
his or her death, or the agent of any such person other than the
management.

(c¢) The management shall not require the selling homeowner,
or an heir, joint tenant, or personal representative of the estate who
gains ownership of a manufactured home or mobilehome in the
mobilehome park through the death of the owner of the manufac-
tured home or mobilehome who was a homeowner at the time of his
or her death, to authorize the management or any other specified
broker, dealer, or person to act as the agent in the sale of a manufac-
tured home or mobilechome as a condition of resale of the home in
the park or of management’s approval of the buyer or prospective
homeowner for residency in the park.

(d) Nothing in this section shall be construed as affecting the
provisions of the Health and Safety Code governing the licensing of
manufactured home or mobilehome salespersons or dealers.

798.72. (a) The management shall not charge a homeowner, an
heir, joint tenant, or personal representative of the estate who gains
ownership of a mobilehome in the mobilehome park through the
death of the owner of the mobilehome who was a homeowner at the
time of his or her death, or the agent of any such person a transfer or
selling fee as a condition of a sale of his mobilehome within a park
unless the management performs a service in the sale. The manage-
ment shall not perform any such service in connection with the sale



unless so requested, in writing, by the homeowner, an heir, joint
tenant, or personal representative of the estate who gains ownership
of a mobilehome in the mobilehome park through the death of the
owner of the mobilehome who was a homeowner at the time of his or
her death, or the agent of any such person.

{b) The management shall not charge a prospective home-
owner or his or her agent, upon purchase of a mobilehome, afee as a
condition of approval for residency in a park unless the management
performs a specific service in the sale. The management shall not
impose a fee, other than for a credit check in accordance with subdi-
vision (b) of Section 798.74, for an interview of a prospective home-
owner.

798.73. The management may not require the removal of a
mobilehome from the park in the event of its sale to a third party
during the term of the homeowner’s rental agreement or in the 60
days following the initial notice required by paragraph (1) of subdi-
vision (b) of Section 798.55. However, in the event of a sale to a third
- party, in order to upgrade the quality of the park, the management
may require that a mobilehome be removed from the park where:

(a) It is not a “mobilehome” within the meaning of Section
798.3.

(b) It is more than 20 years old, or more than 25 years old if
manufactured after September 15, 1971, and is 20 feet wide or more,
and the mobilehome does not comply with the health and safety
standards provided in Sections 18550, 18552, and 18605 of the Health
and Safety Code and the regulations established thereunder, as de-
termined following an inspection by the appropriate enforcement
agency, as defined in Section 18207 of the Health and Safety Code.

(c) The mobilehome is more than 17 years old, or more than 25
years old if manufactured after September 15, 1971, and is less than
20 feet wide, and the mobilehome does not comply with the con-
struction and safety standards under Sections 18550, 18552, and
18605 of the Health and Safety Code and the regulations established
thereunder, as determined following an inspection by the appropri-
ate enforcement agency, as defined in Section 18207 of the Health
and Safety Code.

- (d) Itis in a significantly rundown condition or in disrepair, as
determined by the general condition of the mobilehome and its ac-
ceptability to the health and safety of the occupants and to the
public, exclusive of its age. The management shall use reasonable
discretion in determining the general condition of the mobilehome
and its accessory structures. The management shall bear the burden
of demonstrating that the mobilehome is in a significantly rundown
condition or in disrepair. The management of the park may not re-
quire repairs or improvements to the park space or property owned
by the management, except for damage caused by the actions or
negligence of the homeowner or an agent of the homeowner.

798.73.5 (a) In the case of a sale or transfer of a mobilehome
that will remain in the park, the management may only require repairs
or improvements to the mobilehome, its appurtenances, or an acces-
sory structure that meet all of the following conditions:

(1) Except as provided by Section 798.83, the repair or improve-
ment is to the mobilehome, its appurtenances, or an accessory struc-
ture that is not owned and installed by the management.

(2) The repair or improvement is based upon or is required by
a local ordinance or state statute or regulation relating to mobilehomes,
or a rule or regulation of the mobilehome park that implements or
enforces a local ordinance or a state statute or regulation relating to
mobilehomes.

(3) The repair or improvement relates to the exterior of the
mobilehome, its appurtenances, or an accessory structure that is not
owned and installed by the management. '

(b) The management, in the case of sale or transfer of a
mobilehome that will remain in the park, shall provide a homeowner
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with a written summary of repairs or improvements that management
requires to the mobilehome, its appurtenances, or an accessory struc-
ture that is not owned and installed by the management no later than
10 business days following the receipt of a request for this informa-
tion, as part of the notice required by Section 798.59. This summary
shall include specific references to park rules and regulations, local
ordinances, and state statutes and regulations relating to mobilehomes
upon which the request for repair or improvement is based.

(c) The provisions of this section enacted at the 1999-2000
Regular Session of the Legislature are declarative of existing law as
they pertain to allowing park management to enforce park rules and
regulations; these provisions specifically limit repairs and improve-
ments that can be required of a homeowner by park management at
the time of sale or transfer to the same repairs and improvements that
can be required during any other time of a residency.

798.74. (a) The management may require the right of prior
approval of a purchaser of a mobilehome that will remain in the park
and that the selling homeowner or his or her agent give notice of the
sale to the management before the close of the sale. Approval cannot
be withheld if the purchaser has the financial ability to pay the rent
and charges of the park unless the management reasonably deter-
mines that, based on the purchaser’s prior tenancies, he or she will
not comply with the rules and regulations of the park. In determining
whether the purchaser has the financial ability to pay the rent and
charges of the park, the management shall not require the purchaser
to submit copies of any personal income tax returns in order to ob-
tain approval for residency in the park. However, management may
require the purchaser to document the amount and source of his or
her gross monthly income or means of financial support.

Upon request of any prospective homeowner who proposes
to purchase a mobilehome that will remain in the park, management
shall inform that person of the information management will require
in order to determine if the person will be acceptable as a homeowner
in the park.

Within 15 business days of receiving all of the information
requested from the prospective homeowner, the management shall
notify the seller and the prospective homeowner, in writing, of either
acceptance or rejection of the application, and the reason if rejected.
During this 15-day period the prospective homeowner shall comply
with the management’s request, if any, for a personal interview. If the
approval of a prospective homeowner is withheld for any reason
other than those stated in this article, the management or owner may
be held liable for all damages proximately resulting therefrom.

(b) If the management collects a fee or charge from a prospec-
tive purchaser of a mobilehome in order to obtain a financial report or
credit rating, the full amount of the fee or charge shall be credited
toward payment of the first month’s rent for that mobilehome pur-
chaser. -If, for whatever reason, the prospective purchaser is rejected
by the management, the management shall refund to the prospective
purchaser the full amount of that fee or charge within 30 days from
the date of rejection. Ifthe prospective purchaser is approved by the
management, but, for whatever reason, the prospective purchaser
elects not to purchase the mobilehome, the management may retain
the fee, or a portion thereof, to defray its administrative costs under
this section.

798.74.4. The transfer or sale of a manufactured home or
mobilehome in a mobilehome park is subject to the transfer disclo-
sure requirements and provisions set forth in Article 1.5 (commenc-
ing with Section 1102) of Chapter 2 of Title 4 of Part 4 of the Civil
Code. The requirements include, but are not limited to, the use of the
Manufactured Home and Mobilehome Transfer Disclosure State-
ment set forth in Section 1102.6d of the Civil Code.

798.74.5 (a) Within two business days of receiving a request
from a prospective homeowner for an application for residency fora



specific space within a mobilehome park, if the management has
been advised that the mobilehome occupying that space is for sale,
the management shall give the prospective homeowner a separate
document in at least 12-point type entitled “INFORMATION FOR
PROSPECTIVE HOMEOWNERS,” which includes the following state-
ments:

“As a prospective homeowner you are being provided with
certain information you should know prior to applying for tenancy in
amobilehome park. This is not meant to be a complete list of informa-
tion. Owning a home in a mobilehome park incorporates the dual role
of “homeowner” (the owner of the home) and park resident or tenant
(also called a “*homeowner” in the Mobilehome Residency Law). As
a homeowner under the Mobilehome Residency Law, you will be
responsible for paying the amount necessary to rent the space for
your home, in addition to other fees and charges described below.
You must also follow certain rules and regulations to reside in the
park. If you are approved for tenancy, and your tenancy commences
within the next 30 days, your beginning monthly rent willbe §___
(must be completed by the management) for space number ____
(must be completed by the management). Additional information re-
garding future rent or fee increases may also be provided. In addition
to the monthly rent, you will be obligated to pay to the park the
following additional fees and charges listed below. Other fees or
charges may apply depending upon your specific requests. Metered
utility charges are based on use.

(Management shall describe the fee or charge and a good falth
estimate of each fee or charge.)

Some spaces are governed by an ordinance, rule, regulation,
or initiative measure that limits or restricts rents in mobilehome parks.
Long-term leases specify rent increases during the term of the lease.
By signing a rental agreement or lease for a term of more than one
year, you may be removing your rental space from a local rent control
ordinance during the term, or any extension, of the lease if a local rent
control ordinance is in effect for the area in which the space is lo-

“cated. A fully executed lease or rental agreement, or a statement
signed by the park’s management and by you stating that you and
the management have agreed to the terms and conditions of a rental
agreement, is required to complete the sale or escrow process of the
home. You have no rights to tenancy without a properly executed
lease or agreement or that statement. (Civil Code Section 798.75) If
the management collects a fee or charge from you in order to obtain
a financial report or credit rating, the full amount of the fee or charge
will be either credited toward your first month’s rent or, if you are
rejected for any reason, refunded to you. However, if you are ap-
proved by management, but, for whatever reason, you elect not to
purchase the mobilehome, the management may retain the fee to
defray its administrative costs. (Civil Code Section 798.74) We en-
courage you to request from management a copy of the lease or
rental agreement, the park’s rules and regulations, and a copy of the
Mobilehome Residency Law. Upon request, park management will
provide you a copy of each document. We urge you to read these
documents before making the decision that you want to become a
mobilehome park resident.
Dated:

Signature of Park Manager:
Acknowledge Receipt by Prospective Homeowner:

»

(b) Management shall provide a prospective homeowner, upon
his or her request, with a copy of the rules and regulations of the park
and with a copy of this chapter.

(c) This section shall become operative on October 1, 2004.

798.75. (a) An escrow, sale, or transfer agreement involving a
mobilehome located in a park at the time of the sale, where the
mobilehome is to remain in the park, shall contain a copy of either a
fully executed rental agreement or a statement signed by the park’s
management and the prospective homeowner that the parties have
agreed to the terms and conditions of a rental agreement.

(b) In the event the purchaser fails to execute the rental agree-
ment, the purchaser shall not have any rights of tenancy.

(c) In the event that an occupant of a mobilehome has no
rights of tenancy and is not otherwise entitled to occupy the
mobilehome pursuant to this chapter, the occupant is considered an
unlawful occupant if| after a demand is made for the surrender of the
mobilehome park site, for a period of five days, the occupant refuses
to surrender the site to the mobilehome park management. In the
event the unlawful occupant fails to comply with the demand, the
unlawful occupant shall be subject to the proceedings set forth in
Chapter 4 (commencing with Section 1159) of Title 3 of Part 3 of the
Code of Civil Procedure.

(d) The occupant of the mobilehome shall not be considered
an unlawful occupant and shall not be subject to the provisions of
subdivision (c) if all of the following conditions are present:

(1) The occupant is the registered owner of the mobilehome.

(2) The management has determined that the occupant has the
financial ability to pay the rent and charges of the park; will comply
with the rules and regulations of the park, based on the occupant’s
prior tenancies; and will comply with this article.

(3) The management failed or refused to offer the occupant a
rental agreement.

798.75.5. (a) The managemem shall provide a prospectwe ho-
meowner with a completed written disclosure form concerning the
park described in subdivision (b) at least three days prior to execu-
tion of a rental agreement or statement signed by the park manage-
ment and the prospective homeowner that the parties have agreed to
the terms and conditions of the rental agreement. The management
shall update the information on the disclosure form annually, or, in
the event of a material change in the condition of the mobilehome
park, at the time of the material change in that condition.

(b) The written disclosure form shall read as follows:

MOBLLEHOME PARK RENTAL AGREEMENT DISCLOSURE FORM

‘THIS DISCLOSURE STATEMENT CONCERNS THE MOBILEHOME PARK KNOWN AS

. LOCATED AT

INTHE CITY OF . COUNTY OF _ STATE OF CAL FORNIA

THIS STATEMENT IS A DISCLOSURE OF THE CONDTTION OF THE PARK AND PARK COMMON ARFAS AS OF .
SECTION 794 75 § OF THE CIVL CODE.
IT13 NOT A WARRANTY OF ANY KIND BY THE MOBILEHOME PARK OWNER OR PARK MANAGEMENT wp 5 NOT A SUBSTITUTE FOR AN
INSPECTION BY THE PROSPECTIVE HOMEOWNERLENSEE OF TIE SPACE 70 BE RENTED OR LEASED UR OF THE PARK, INCLUDING ALE COMMON

AREAS REFERENCED [N THIS STATEMENT THIS STATEMENT DOES NOT CREATE ANY NEW DUTY OR NEW LIABILITY ON THE PART OF THE
MOPILEHOME PARKOWNER GR MOBTLEHONE PARK MANAGEMENT OR AFFECT ANY DUTIES THAT MAY HAVE EXISTED PRIOR T0 THE BNACTMENT
OF SECTION T9.75.8 OF THE CIVIL CODE, OTHER THAN THE DUTY TO DISCLOSE THE INFORMATION REQUIRED BY THE STATEMENT
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798.76. The management may require that a prospective pur-
chaser comply with any rule or regulation limiting residency based
on age requirements for housing for older persons, provided that the
rule or regulation complies with the federal Fair Housing Act, as
amended by Public Law 104-76, and implementing regulations.

798.77. No rental or sale agreement shall contain a provision
by which the purchaser or homeowner waives his or her rights under
this chapter. Any such waiver shall be deemed contrary to public
policy and shall be void and unenforceable.

798.78. (2) An heir, joint tenant, or personal representatxve of
the estate who gains ownership of a mobilehome in the mobilehome
park through the death of the owner of the mobilehome who was a
homeowner at the time of his or her death shall have the right to sell
the mobilehome to a third party in accordance with the provisions of
this article, but only if all the homeowner’s responsibilities and li-
abilities to the management regarding rent, utilities, and reasonable
maintenance of the mobilehome and its premises which have arisen
since the death of the homeowner have been satisfied as they have
accrued pursuant to the rental agreement in effect at the time of the
death of the homeowner up until the date the mobilehome is resold.

(b) In the event that the heir, joint tenant, or personal represen-
tative of the estate does not satisfy the requirements of subdivision
(a) with respect to the satisfaction of the homeowner’s and liabilities
to the management which accrue pursuant to the rental agreement in
effect at the time of the death of the homeowner, the management
shall have the right to require the removal of the mobilehome from
the park.

(c) Prior to the sale of a mobilehome by an heir, joint tenant, or
personal representative of the estate, that individual may replace the
existing mobilehome with another mobilehome, either new or used,
or repair the existing mobilehome so that the mobilehome to be sold
complies with health and safety standards provided in Sections 18550,
18552, and 18605 of the Health and Safety Code, and the regulations
established thereunder. In the event the mobilehome is to be re-
placed, the replacement mobilehome shall also meet current stan-
dards of the park as contained in the park’s most recent written
requirements issued to prospective homeowners.

(d) In the event the heir, joint tenant, or personal representa-
tive of the estate desires to establish a tenancy in the park, that
individual shall comply with those provisions of this article which
identify the requirements for a prospective purchaser of a mobilehome
that remains in the park.

798.79. (a) Any legal owner or junior lienholder who fore-
closes on his or her security interest in a mobilehome located in a
mobilehome park shall have the right to sell the mobilehome within
the park to a third party in accordance with this article, but only ifall
of the homeowner’s responsibilities and liabilities to the manage-
ment regarding rent, utilities, and reasonable maintenance of a
mobilehome and its premises are satisfied by the foreclosing credi-
tor as they accrue through the date the mobilehome is resold.

(b) In the event the legal owner or junior lienholder has re-
ceived from the management a copy of the notice of termination of
tenancy for nonpayment of rent or other charges, the foreclosing
creditor’s right to sell the mobilehome within the park to a third party
shall also be governed by Section 798.56a.

798.80. (a) Not less than 30 days nor more than one year prior
to an owner of a mobilehome park entering into a written listing
agreement with a licensed real estate broker, as defined in Article 1
(commencing with Section 10130) of Chapter 3 of Part 1 of Division 4
of the Business and Professions Code, for the sale of the park, or
offering to sell the park to any party, the owner shall provide written
notice of his or her intention to sell the mobilehome park by first-
class mail or by personal delivery to the president, secretary, and
treasurer of any resident organization formed by homeowners in the

mobilehome park as a nonprofit corporation, pursuant to Section
23701v of the Revenue and Taxation Code, stock cooperative corpo-
ration, or other entity for purposes of converting the mobilehome
park to condominium or stock cooperative ownership interests and
for purchasing the mobilehome park from the management of the
mobilehome park. An offer to sell a park shall not be construed as an
offer under this subdivision unless it is initiated by the park owner or
agent.

(b) An owner of a mobilehome park shall not be required to
comply with subdivision (a) unless the following conditions are met:

(1) The resident organization has first furnished the park owner
or park manager a written notice of the name and address of the
president, secretary, and treasurer of the resident organization to
whom the notice of sale shall be given.

(2) The resident organization has first notified the park owner
or manager in writing that the park residents are interested in pur-
chasing the park. The initial notice by the resident organization shall
be made prior to a written listing or offer to sell the park by the park
owner, and the resident organization shall give subsequent notice
once each year thereafter that the park residents are interested in
purchasing the park.

(3) The resident organization has furnished the park owner or
park manager a written notice, within five days, of any change in the
name or address of the officers of the resident organization to whom
the notice of sale shall be given.

{c) Nothing in this section affects the validity of title to real
property transferred in violation of this section, although a violation
shall subject the seller to civil action pursuant to Article 8 (commenc-

~ing with Section 798.84) by homeowner residents of the park or the

resident organization.

(d) Nothing in this section affects the ability of a licensed real
estate broker, as defined in Article | (commencing with Section 10130)
of Chapter 3 of Part 1 of Division 4 of the Business and Professions
Code, to collect a commission pursuant to an executed contract be-
tween the broker and the mobilehome park owner.

(e) Subdivision (a) does not apply to any of the following:

(1) Any sale or other transfer by a park owner who is a natural
person to any relation specified in Section 6401 or 6402 of the Pro-
bate Code.

(2) Any transfer by gift, devise, or operation of law.

(3) Any transfer by a corporation to an aftiliate. As used in this
paragraph, “affiliate” means any shareholder of the transferring cor-
poration, any corporation or entity owned or controlled, directly or
indirectly, by the transferring corporation, or any other corporation
or entity controlled, directly or indirectly, by any shareholder of the
transferring corporation.

(4) Any transfer by a partnership to any of its partners.

(5) Any conveyance resulting from the judicial or nonjudicial
foreclosure of a mortgage or deed of trust encumbering a mobilehome
park or any deed given in lieu of such a foreclosure.

(6) Any sale or transfer between or among joint tenants or
tenants in common owning a mobilehome park.

(7) The purchase of a mobilehome park by a governmental
entity under its powers of eminent domain.

798.81. The management (1) shall not prohibit the listing or
sale of a used mobilehome within the park by the homeowner, an heir,
joint tenant, or personal representative of the estate who gains own-
ership of a mobilehome in the mobilehome park through the death of
the owner of the mobilehome who was a homeowner at the time of
hisor her death, or the agent in the sale of a mobilehome as a condi-
tion of approval of the buyer or prospective homeowner for resi-
dency in the park.

798.82. The management, at the time of an application for
residency, shall disclose in writing to any person who proposes to



purchase or install a manufactured home or mobilehome on a space,
on which the construction of the pad or foundation system com-
menced after September 1, 1986, and no other manufactured home or
mobilehome was previously located, installed, or occupied, that the
manufactured home or mobilehome may be subject to a school facili-
ties fee under Sections 53080 and 53080.4 of, and Chapter 4.9 (com-
mencing with Section 65995) of Division 1 of Title 7 of, the Govern-
ment Code.

798.83. In the case of a sale or transfer of a mobilehome that
will remain in the park, the management of the park shall not require
repairs or improvements to the park space or property owned by the
management, except for damage caused by the actions or negligence
of the homeowner or an agent of the homeowner.

Article 8.

798.84. (a) No action based upon the management’s alleged
failure to maintain the physical improvements in the common facili-
ties in good working order or condition or alleged reduction of ser-
vice may be commenced by a homeowner unless the management
has been given at least 30 days’ prior notice of the intention to
commence the action.

(b) The notice shall be in writing, signed by the homeowner or
homeowners making the allegations, and shall notify the manage-
ment of the basis of the claim, the specific allegations, and the rem-
edies requested. A notice by one homeowner shall be deemed to be
sufficient notice of the specific allegation to the management of the
park by all of the homeowners in the park.

(c) The notice may be served in the manner prescribed in Chap-
ter 5 (commencing with Section 1010) of Title 14 of Part 2 of the Code
of Civil Procedure.

(d) For purposes of this section, management shall be deemed
to be notified of an alleged failure to maintain the physical improve-
ments in the common facilities in good working order or condition or
of an alleged reduction of services upon substantial compliance by
the homeowner or homeowners with the provisions of subdivisions
(b) and (c), or when management has been notified of the alleged
failure to maintain or the alleged reduction of services by a state or
local agency.

(e) Ifthe notice is served within 30 days of the expiration of the
applicable statute of limitations, the time for the commencement of
the action shall be extended 30 days from the service of the notice.

(f) This section does not apply to actions for personal injury or
wrongful death.

798.85. In any action arising out of the provisions of this
chapter the prevailing party shall be entitled to reasonable attorney’s
fees and costs. A party shall be deemed a prevailing party for the
purposes of this section if the judgment is rendered in his or her
favor or where the litigation is dismissed in his or her favor prior to or
during the trial, unless the parties otherwise agree in the settlement
Or compromise.

798.86. (a) If a homeowner or former homeowner of a park is
the prevailing party in a civil action, including a small claims court
action, against the management to enforce his or her rights under
this chapter, the homeowner, in addition to damages afforded by law,
may, in the discretion of the court, be awarded an amount not to
exceed two thousand dollars ($2,000) for each willful violation of this
chapter by the management.

(b) A homeowner or former homeowner of a park who is the
prevailing party in a civil action against management to enforce his
or her rights under this chapter may be awarded either punitive dam-
ages pursuant to Section 3294 of the Civil Code or the statutory
penalty provided by subdivision (a).

798.87. (a) The substantial failure of the management to pro-
vide and maintain physical improvements in the common facilities in
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good working order and condition shall be deemed a public nui-
sance. Notwithstanding Section 3491, this nuisance may only be
remedied by a civil action or abatement.

(b) The substantial violation of a mobilehome park rule shall be
deemed a public nuisance. Notwithstanding Section 3491, this nui-
sance may only be remedied by a civil action or abatement.

(c) A civil action pursuant to this section may be brought by a
park resident, the park management, or in the name of the people of
the State of California, by any of the following:

(1) The district attorney or the county counsel of the jurisdic-
tion in which the park, or the greater portion of the park, is located.

(2) The city attorney or city prosecutor if the park is located
within the jurisdiction of the city.

(3) The Attorney General.

798.88. (a) In addition to any right under Article 6 (commenc-
ing with Section 798.55) to terminate the tenancy of a homeowner,
any person in violation of a reasonable rule or regulation of a
mobilehome park may be enjoined from the violation as provided in
this section.

(b) A petition for an order enjoining a continuing or recurring
violation of any reasonable rule or regulation of a mobilehome park
may be filed by the management thereof with the superior court for
the county in which the mobilehome park is located. At the time of
filing the petition, the petitioner may obtain a temporary restraining
order in accordance with subdivision (a) of Section 527 of the Code
of Civil Procedure. A temporary order restraining the violation may
be granted, with notice, upon the petitioner’s affidavit showing to
the satisfaction of the court reasonable proof of a continuing or
recurring violation of a rule or regulation of the mobilehome park by
the named homeowner or resident and that great or irreparable harm
would result to the management or other homeowners or residents of
the park from continuance or recurrence of the violation.

() A temporary restraining order granted pursuant to this sub-
division shall be personally served upon the respondent homeowner
or resident with the petition for injunction and notice of hearing
thereon. The restraining order shall remain in effect for a period not
to exceed 15 days, except as modified or sooner terminated by the
court. :
(d) Within 15 days of filing the petition for an injunction, a
hearing shall be held thereon. If the court, by clear and convincing
evidence, finds the existence of a continuing or recurring violation of
a reasonable rule or regulation of the mobilehome park, the court
shall issue an injunction prohibiting the violation. The duration of
the injunction shall not exceed three years.

(e) However, not more than three months prior to the expiration
of an injunction issued pursuant to this section, the management of
the mobilehome park may petition under this section for a new in-
junction where there has been recurring or continuous violation of
the injunction or there is a threat of future violation of the mobilehome
park’s rules upon termination of the injunction.

(f) Nothing shall preclude a party to an action under this sec-
tion from appearing through legal counsel or in propria persona.

(g) The remedy provided by this section is nonexclusive and
nothing in this section shall be construed to preclude or limit any
rights the management of a mobilehome park may have to terminate
a tenancy.

Article 9. Subdivisions, Cooperatives, and Condominiums

 799. As used in this article:

(a) “Ownership or management” means the ownership or man-
agement of a subdivision, cooperative, or condominium for
mobilehomes, or of a resident-owned mobilehome park.

(b) “Resident” means a person who maintains a residence in a
subdivision, cooperative, or condominium for mobilehomes, or a resi-



dent-owned mobilehome park.

(c) “Resident-owned mobilehome park™ means any entity other
than a subdivision, cooperative, or condominium for mobilehomes,
through which the residents have an ownership interest in the
mobilehome park.

799.1. This article shall govern the rights of a resident who
has an ownership interest in the subdivision, cooperative, or condo-
minium for mobilehomes, or a resident-owned mobilehome park in
which his or her mobilehome is located or installed. In a subdivision,
cooperative, or condominium for mobilehomes, or a resident-owned
mobilehome park, Articles 1 (commencing with Section 798) to 8 (com-
mencing with Section 798.84), inclusive, shall apply only to a resi-
dent who does not have an ownership interest in the subdivision,
cooperative, or condominium for mobilehomes, or the resident-owned
mobilehome park, in which his or her mobilehome is located or in-
stalled.

799.1.5. A homeowner or resident, or an heir, joint tenant, or
personal representative of the estate who gains ownership of a
mobilehome through the death of the resident of the mobilehome
who was a resident at the time of his or her death, or the agent of any
of those persons, may advertise the sale or exchange of his or her
mobilehome or, if not prohibited by the terms of an agreement with
the management or ownership, may advertise the rental of his or her
mobilehome by displaying a sign in the window of the mobilehome,

or by a sign posted on the side of the mobilehome facing the street,’

or by asign in front of the mobilehome facing the street, stating that
the mobilehome is for sale or exchange or, if not prohibited, for rent
by the owner of .the mobilehome or his or her agent. Any such
person also may display a sign conforming to these requirements
indicating that the mobilehome is on display for an “open house,”
unless the park rules prohibit the display of an open house sign. The
sign shall state the name, address, and telephone number of the
owner of the mobilehome or his or her agent. The sign face may not
exceed 24 inches in width and 36 inches in height. Signs posted in
front of a mobilehome pursuant to this section may be of an H-frame
or A-frame design with the sign face perpendicular to, but not ex-
tending into, the street. A homeowner or resident, or an heir, joint
tenant, or personal representative of the estate who gains ownership
ofa mobilehome through the death of the resident of the mobilehome
who was a resident at the time of his or her death, or the agent of any
of those persons, may attach to the sign or their mobilehome tubes
or holders for leaflets that provide information on the mobx]ehome
for sale, exchange, or rent.

799.2. The ownership or management shall not show or list for
sale a mobilehome owned by a resident without first obtaining the
resident’s written authorization. The authorization shall specify the
terms and conditions regarding the showing or listing. '

Nothing contained in this section shall be construed to affect
the provisions of the Health and Safety Code governing the licens-
ing of mobilehome salesmen.

799.2.5. Except as provided in subdivision (b), the ownership
or management shall have no right of entry to a mobilehome without
the prior written consent of the resident. The consent may be re-
voked in writing by the resident at any time. The ownership or man-
agement shall have a right of entry upon the land upon which a
mobilehome is situated for maintenance of utilities, trees, and drive-
ways, for maintenance of the premises in accordance with the rules
and regulations of the subdivision, cooperative, or condominium for
mobilehomes, or resident-owned mobilehome park when the home-
owner or resident fails to so maintain the premises, and protection of
the subdivision, cooperative, or condominium for mobilehomes, or
resident-owned mobilehome park at any reasonable time, but notina
manner or at a time that would interfere with the resident’s quiet
enjoyment.

(b) The ownership or management may enter a mobilehome
without the prior written consent of the resident in case of an emer-
gency or when the resident has abandoned the mobilehome.

799.3. The ownership or management shall not require the
removal of a mobilehome from a subdivision, cooperative, or condo-
minium for mobilehomes, or resident-owned mobilehome park in the
event of its sale to a third party.

799.4. The ownership or management may require the right to
prior approval of the purchaser of a mobilehome that will remain in -
the subdivision, cooperative, or condominium for mobilehomes, or
resident-owned mobilehome park and that the selling resident, or his
or her agent give notice of the sale to the ownership or management
before the close of the sale. Approval cannot be withheld if the
purchaser has the financial ability to pay the fees and charges of the
subdivision, cooperative, or condominium for mobilehomes, or resi-
dent-owned mobilehome park unless the ownership or management
reasonably determines that, based on the purchaser’s prior residences,
he or she will not comply with the rules and regulations of the subdi-
vision, cooperative, or condominium for mobilehomes, or resident-
owned mobilehome park.

799.5. The ownership or management may require that a pur-
chaser of a mobilehome that will remain in the subdivision, coopera-
tive, or condominium for mobilehomes, or resident-owned mobilehome
park comply with any rule or regulation limiting residency based on
age requirements for housing for older persons, provided that the
rule or regulation complies with the provisions of the federal Fair
Housing Act, as amended by Public Law 104-76, and implementing
regulations.

799.6. No agreement shall contain any provision by which the
purchaser waives his or her rights under the provisions of this ar-
ticle. Any such waiver shall be deemed contrary to public policy and
void and unenforceable.

799.7. The ownership or management shall provide, by post-
ing notice on the mobilehomes of all affected homeowners and resi-
dents, at least 72 hours’ written advance notice of an interruption in
utility service of more than two hours for the maintenance, repair, or
replacement of facilities of utility systems over which the manage-
ment has control within the subdivision, cooperative, or condominium
for mobilehomes, or resident-owned mobilehome park, if the inter-
ruption is not due to an emergency. The ownership or management
shall be liable only for actual damages sustained by a homeowner or
resident for violation of this section.

“Emergency,” for purposes of this section, means the interrup-
tion of utility service resulting from an accident or act of nature, or
cessation of service caused by other than the management’s regular
or planned maintenance, repair, or replacement of utility facilities.

799.8. The management, at the time of an application for resi-
dency, shall disclose in writing to any person who proposes to pur-
chase or install a manufactured home or mobilehome on a space or -
lot, on which the construction of the pad or foundation system com-
menced after September 1, 1986, and no other manufactured home or
mobilehome was previously located, installed, or occupied, that the
manufactured home or mobilehome may be subject to a school facili-
ties fee under Sections 53080 and 53080.4 of, and Chapter 4.9 (com-
mencing with Section 65995) of Division 1 of Title 7 of, the Govern-
ment Code. ]

799.9. (a) A senior homeowner may share his or her
mobilehome with any person 18 years of age or older ifthat person is
providing live-in health care, live-in supportive care, or supervision
to the homeowner pursuant to a written treatment plan prepared by a
physician and surgeon. A fee shall not be charged by management
for that person. That person shall have no rights of tenancy in, and
shall comply with the rules and regulations of, the subdivision, co-



operative, or condominium for mobilehomes, or resident-owned
mobilehome park. As used in this subdivision, “senior homeowner”
means a homeowner or resident who is 55 years of age or older.

(b) A senior homeowner who resides in a subdivision, coop-
erative, or condominium for mobilehomes, or a resident-owned
mobilehome park, that has implemented rules and regulations limit-
ing residency based on age requirements for housing for older per-
sons, pursuant to Section 799.5, may share his or her mobilehome
with any person 18 years of age or older if this person is a parent,
sibling, child, or grandchild of the senior homeowner and requires
live-in health care, live-in supportive care, or supervision pursuant
to a written treatment plan prepared by a physician and surgeon. A
fee shall not be charged by management for that person. Unless
otherwise agreed upon, the management shall not be required to
manage, supervise, or provide for this person’s care during his or her
stay in the subdivision, cooperative or condominium for mobilehomes,
or resident-owned mobilehome park. That person shall have no rights
of tenancy in, and shall comply with the rules and regulations of, the
subdivision, cooperative, or condominium for mobilehomes, or resi-
dent-owned mobilehome park. As used in this subdivision, “senior
homeowner” means a homeowner or resident who is 55 years of age
ot older,

799.10. A resident may not be prohibited from displaying a
political campaign sign relating to a candidate for election to public
office or to the initiative, referendum, or recall process in the window
or on the side of a manufactured home or mobilehome, or within the
site on which the home is located or installed. The size of the face of
a political sign may not exceed six square feet, and the sign may not
be displayed in excess of a period of time from 90 days prior to an
election to 15 days following the election, unless a local ordinance
within the jurisdiction where the manufactured home or mobilehome
subject to this article is located imposes a more restrictive period of
time for the display of such a sign. In the event of a conflict between
the provisions of this section and the provisions of Title 6 (com-
mencing with Section 1350) of Part 4 of Division 2, relating to the size
and display of political campaign signs, the provisions of this sec-
tion shall prevail.

19



ATTACHMENT C
Closure Impact Report, September 1, 2006





