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DATE: July 20, 2006
TO: City Council a@_"
FROM: Dennis L. Scala, anage‘mﬁé;ﬂig
City Manager’s Office

SUBJECT: First Amendment to Rooftop Lease at 300 West Third Street.
RECOMMENDATION

That City Council approve and authorize the Mayor to execute a First Amendment to Amendment to
the Option and Rooftop Lease Agreement (No. A-5300) for the placement of wireless communications
equipment on the building at 300 West Third Street, changing the tenant from ATT Wireless Services
of California (AT&T) to New Cingular Wireless PCS, 1.LC. (Cingular), and changing the rent from
$850 per month to $2,500.00 per month.

DISCUSSION

In November, 1996, staff of the Facilities Services Program negotiated an Option and Rooftop Lease
Agreement (Agreement) with AT&T. For the sum of $1,700.00, AT&T was granted an option for 12
months to lease space on the roof of Civic Center Annex I at 300 West Third Street. AT&T exercised
the option immediately and agreed to pay $850.00 per month rent for a term of 60 months which
commenced on November 20, 1996. The lease provides for seven additional three year extensions
which include a five percent increase in rent for each renewal period.

Cingular is now requesting to add additional equipment and update existing wireless equipment to
update its system. Since Cingular’s proposal would change the footprint and configuration of the
equipment on the rooftop, a lease amendment is required. The proposed First Amendment to the
Option and Rooftop Lease Agreement would allow for the placement of additional and updated
equipment on the building as well as provide for the following other amendments to the lease:

1. AT&T has sold its interests in the cellular wireless business to Cingular. Section 21 of the
Agreement requires the tenant to obtain the prior written consent of the City prior to the assignment
of the lease to another party. AT&T failed to obtain the City’s consent when they assigned the
rights to the lease to Cingular. The proposed amendment recognizes Cingular as the tenant.
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2. At the time the Agreement was negotiated with AT&T, the City owned the building but not the
land. The City has since purchased the land from the original land owner. The amendment would
recognize the City as the property owner. ‘

3. The monthly rental amount has been renegotiated to $2,500.00 per month.

4, The amendment deletes Exhibit C of the Lease which concerned the City’s land lease from the
original owner.

FINANCIAL IMPACT

The revenue in the amount of $27,500.00 will be recognized in the Facilities Maintenance Rental
Revenue Account (Account # 735-7401-691-7501).

Attachment 1 -- Option and Rooftop Lease Agreement

Attachment 2 -- First Amendment to Option and Rooftop Lease Agreement

Attachment 3 — Certificate of Merger of AT&T and Cingular

(DLS, dls)

Note: Attachment #1 has been provided to the City Council. Copies are available for review at the

Circulation Desk in the Library after 6:00 p.m. on the Thursday prior to the Council meeting and at the
City Clerk's Office after 8:00 a.m. on Monday.

000008



Agreement No. A-5300
FIRST AMENDMENT TO OPTION AND ROOFTOP LEASE AGREEMENT

This First Amendment, dated August 1, 2006, amends that certain Option and
Rooftop Lease Agreement (“the Lease™), dated November 19, 1996, entered into by and
between the City of Oxnard (“Landlord”) and AT&T Wireless Services of California,
Inc. (“Tenant”), whereby Landlord leases to Tenant a portion of the rooftop of a four
story building located at 300 West Third Street, Oxnard, California, for the purpose of
placing wireless communications equipment thereon.

WHEREAS, AT&T Wireless Services of California, Inc. sold and assigned its
interest in the Lease to New Cingular Wireless PCS, LLC, a Delaware limited liability
“company, located at 6100 Atlantic Boulevard, Norcross, Georgia 30071; and

WHEREAS, New Cingular Wireless PCS, LLC wishes to place different and
additional wireless communications equipment on the rooftop and has obtained from the
City of Oxnard a wireless permit (PZ 06-230-01) to do so; and

WHEREAS, Landlord now owns the real property on which the building is
located, and continues to own the building itself; and '

WHEREAS, the parties wish to provide for different rent to be paid to Landlord;
NOW, THEREFORE, the parties agree that the Lease is amended as follows:

l. Pursuant to section 21 of the Lease, Landlord consents to AT&T
Wireless Services of California, Inc.’s assignment of the Agreement to
New Cinguler Wireless PCS, LLC, which is the entity that shall
hereinafter be referred to as “Tenant” in the Lease.

2. Exhibit B-1, attached hereto and incorporated herein by reference, shall
replace Exhibit B of the Lease.

3. The following sentence is added at the end of subsection a of section 7
of the Lease: “Beginning on August 1, 2006, the Rent shall be Two
Thousand Five Hundred Dollars ($2500) per month.”

4. Subsection c of section 7 of the Lease is amended to read: “Beginning
on August 1, 2007, and on each August 1 thereafter that this Lease is in
effect, the Rent shall be adjusted by the percentage change since May 1
of the previous year in the Consumer Price Index
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8.

9.

prepared by the Bureau of Labor Statistics for the Los Angeles-
Anaheim- Riverside area relating to all urban consumers.”

Subsection (d) is added to section 9 of the Lease, to read:

“(d) Tenant shall comply with all tower marking and lighting and other
requirements of the Federal Aviation Commission and the Federal
Communications Commission. Tenant indemnifies and holds Landlord
harmless from any liability and fines arising from Tenant’s failure to
comply with such requirements.”

The following sentence is added at the beginning of section 13 of the
Lease: “This Agreement may create a taxable property interest in the
Premises.”

Section 19(a) of the Lease shall read as follows: “Landlord warrants
that it (i) has full right, power and authority to execute this Lease; (ii)
has good and unencumbered title to the Building free and clear of any
ground leases, liens, mortgages or other encumbrances that would
interfere with Tenant’s intended use of the Premises; and (111) has the
power to grant the access rights as set forth in Paragraph 9(c) above.
Landlord further warrants that Tenant shall have the quiet enjoyment of
the Premises during the term of this Lease.”

Exhibit C of the Lease is deleted.

Subsection (g) of section 27 of the Lease is deleted.

Dated: August 1, 2006.

LANDLORD TENANT
City of Oxnard New Cingular Wireless PCS,

LLC, a Delaware Limited

L1ab111ty Cerporation. Campaﬁ‘[
Thomas E. Holden, Mayor Emily V. 7ughan

Development Manager
ATTEST:
Daniel Martinez, City Clerk
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APPROVED AS TO FORM:

Gary L. Gillig, City Attorney E

APPROVED AS TO CONTENT:

Edmund F. Sotelo, City Manager
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NEW CINGULAR WIRELESS PCS, LLC

ASSISTANT SECRETARY’S CERTIFICATE

I, Carolyn J, Wilder, do hereby certify that I am a duly elected, qualified and acting

Assistant Secretary of New Cingular Wireless PCS, LLC, a Delaware limited liability company
(the “Company”), and as such I am authorized to execute this certificate. In such capacity, I

further certify that:

1

An Agreement and Plan of Merger (the “Agreement”) dated as of February 17, 2004 was
entered into by and among AT&T Wireless Services, Inc., Cingular Wireless
Corporation, Cingular Wireless LLC and Links T Corporation, a wholly-owned subsidiary
of Cingular whereby AT&T Wireless Services, Inc. would be merged into Links I
Corporation upon the terms and conditions of the Agreement, and AT&T Wireless
Services, Inc. would be the survivor of the merger.

2. As aresult of the consummation of the merger on October 26, 2004, AT&T Wireless
Services, Inc., and all of its subsidiary entities became wholly-owned by Cingular
Wireless LLC.

4, AT&T Wireless Services, Inc.’s name was changed on October 26, 2004, to New
Cingular Wireless Services, Inc.

5. Santa Barbara Cellular Systems, Ltd. is currently an active Georgia limited partnership.
The limited partner of Santa Barbara Cellular Systems, Ltd. is Santa Barbara Holding,
Ltd. and the general partner is New Cingular Wireless PCS, LLC.

6. New Cingular Wireless PCS, LLC’s sole Member is Cingular Wireless II, LLC and its
sole Manager is Cingular Wireless LLC.

7. Cingular Wireless II, LL.C’s Members are Cingular Wireless LLC and New Cingular
Wireless Services, Inc.

8. New Cingular Wireless Services, Inc. is wholly owned by Cingular Wireless LLC.

IN WITNESS WHEREOF, the undersigned has affixed her signature this 16® day of

Janmmary, 2006.

Carolyn J. Wilder, Assistant Secretary
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